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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  20 — Retention  Preference  Regula¬ 
tions  FOR  Use  in  Reductions  in  Force 

ACTIONS 

Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (a),  (c), 
(d).and  (e)  of  §  20.9  (12 F.  R.  2851.4287. 
6777)  are  amended  to  read  as  follows: 

§  20.9  Actions  •  •  • 

(a)  Exceptions;  furloughs.  Where  the 
reduction  in  force  is  the  result  of  a  tem¬ 
porary  condition  which  is  not  expected 
to  continue  for  more  than  one  year,  em¬ 
ployees  reached  for  action  may.  in  lieu 
of  being  separated,  be  furloughed  for  a 
period  not  to  exceed  the  unexpired  por¬ 
tion  of  the  period  of  appointment  and  in 
no  case  shall  it  exceed  one  year:  Pro¬ 
vided,  That  notice  of  furlough  to  em¬ 
ployees  in  subgroups  A-1  and  A-2  with 
competitive  status  shall  conform  to  the 
one-year  notice  rule  under  §  20.10.  In 
the  event  that  vacancies  are  to  be  filled 
in  positions  in  the  competitive  level  and 
competitive  area  from  which  such  em¬ 
ployees  have  been  furloughed,  such  em¬ 
ployees  shall  be  given  the  opportunity  to 
return  to  duty  before  any  original  ap¬ 
pointments  are  made  to  such  positions: 
Provided,  however.  That  since  no  position 
in  the  agency  may  be  filled  by  original 
appointment  of  a  person,  or  by  the  pro¬ 
motion.  reassignment,  or  transfer  of  a 
retention  group  B  or  C  employee  if  the 
agency  has  employees  in  subgroup  A-1  or- 
A-2  with  competitive  status  on  leave  or 
furlough  due  to  reduction  in  force  who 
are  available  and  qualified  to  fill  the  posi¬ 
tion.  such  status  employees  in  subgroup 
A-1  or  A-2  shall  be  considered  for  such 
positions.  Offer  of  recall  to  duty  in  posi¬ 
tions  of  the  competitive  level  and  com¬ 
petitive  area  from  which  furloughed  shall 
be  made  in  the  order  of  retention  prefer¬ 
ence  of  furloughed  employees. 

•  •  «  •  « 

(c)  Exceptions;  status  employees.  No 
employee  in  retention  group  A-2.  A-3.  or 
A-4  with  competitive  status  and  serving 
in  a  position  in  the  competitive  service 
may  be  separated  or  furloughed  in  a  re¬ 
duction  in  force  if  there  is  a  position  in 
the  competitive  service  in  the  depart¬ 
ment  in  any  other  competitive  area  or 


competitive  level  within  the  geographic 
area,  which  may  reasonably  be  expected 
to  continue  for  3  months  or  more,  not 
filled  by  a  retention  group  A  employee, 
which  he  is  qualified  to  fill,  unless  he  re¬ 
fuses  a  reasonable  offer  of  transfer  to  a 
position  meeting  these  requirements,  in¬ 
cluding  reduction  in  pay  if  necessary. 
Moreover,  such  employee  in  subgroup 
A-2  may  not  be  separated  or  furloughed 
by  reduction  in  force  if  there  is  a  posi¬ 
tion  which  may  reasonably  be  expected 
to  continue  for  3  months  or  more  in  the 
department  in  the  same  geographic  area 
in  a  line  of  work  similar  to  the  work  from 
which  he  has  been  promoted  in  which  an 
employee  in  subgroup  A-2  with  fewer  re¬ 
tention  credits  or  any  employee  in  sub¬ 
group  A-3  or  A-4  is  retained  unless  he 
declines  a  reasonable  offer  of  reassign¬ 
ment  to  a  continuing  position.  Subject 
to  the  other  requirements  set  forth  above, 
agencies  shall  consider  such  group  A-2 
employee  with  competitive  status  who  is 
reach^  in  a  reduction  and  who  has  had 
five  or  more  years  of  Federal  Govern¬ 
ment  service,  including  active  military 
service,  for  reassignment  to  a  position 
either  vacant  or  occupied  by  a  war  serv¬ 
ice  or  a  temporary  employee  in  the 
agency  at  another  geographic  area  where 
reassignment  within  his  present  geo¬ 
graphic  area  cannot  be  made  and  the 
employee  desires  to  be  considered  for  a 
position  in  such  other  area.  Offers  of  re¬ 
assignment  of  status  employees  in  sub¬ 
group  A-2  shall  be  made  prior  to  the  ex¬ 
piration  of  the  first  sixty  days  of  nonduty 
status. 

(d)  Exceptions;  veterans  preference 
employees.  No  employee  in  subgroup 
A-1  with  competitive  status  and  serving 
in  a  position  in  the  competitive  service 
may  be  separated  or  furloughed  in  a 
reduction  in  force  if  there  is  a  position  in 
the  competitive  service  in  the  depart¬ 
ment  in  any  other  competitive  area  or 
competitive  level  within  the  geographic 
area  which  may  reasonably  be  expected 
to  continue  for  3  months  or  more  not 
filled  by  an  employee  in  subgroup  A-1, 
which  he  is  qualified  to  fill,  unless  he  re» 
fuses  a  reasonable  offer  of  transfer  to  a 
position  meeting  these  requirements,  in¬ 
cluding  reduction  in  pay  if  necessary. 
Moreover,  such  employee  in  subgroup 
A-1  may  not  be  separated  or  furloughed 
by  reduction  in  force  if  there  is  a  position 
(Contlmied  on  p.  6649) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  of&clal  Federal  holidays, 
by  the  Division  of  the  Federal  Register,  the 
National  Archives,  pursuant  to  the  authority 
contained  In  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935  (49  Stat.  500,  as 
amended:  44  U.  S.  C.,  ch.  8B) ,  \inder  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President.  Distribu¬ 
tion  is  made  only  by  the  Superintendent  of 
Documents,  Government  Ihrlntlng  Ol&ce, 
Washington  25,  D.  C. 

The  regulat(M7  material  appearing  herein  Is 
keyed  t*  the  Code  of  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Fb)bsal  Rkisteb  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In  ad¬ 
vance.  The  charge  for  individual  copies 
(minimum  15<)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica- 
tlon  of  material  appearing  in  the  Federal 
Rbgisteb. 
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available: 

Book  1:  Titles  1  through  8, 
including,  in  Title  3,  Presiden¬ 
tial  documents  in  full  text  with 
appropriate  reference  tables  and 
index. 

Book  2:  Titles  9  through  20. 

Book  3:  Titles  21  through  31. 

These  books  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C., 
at  $3.50  per  copy. 

A  limited  sales  stock  of  the  1945 
Supplement  (4  books!  is  still  available 
at  $3  a  book. 
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which  may  reasonably  be  expected  to 
continue  for  3  months  or  more  in  the 
department  in  the  same  geographic  area 
in  a  line  of  work  similar  to  the  work  from 
which  he  has  been  promoted  in  which  an 
employee  in  subgroup  A-1  with  fewer 
retention  credits  is  retained,  unless  he 
declines  a  reasonable  offer  of  reassign¬ 
ment  to  a  continuing  position.  Subject 
to  the  other  requirements  set  forth 
above,  agencies  shall  consider  such  vet¬ 
eran  preference  career  employee  in  group 
A-1  with  competitive  status  who  is 
reached  in  a  reduction  and  who  has  had 
five  or  more  years  of  Federal  Govern¬ 
ment  service,  including  active  military 
service,  for  reassignment  to  a  position 
either  vacant  or  occupied  by  a  war  serv¬ 
ice  or  a  temporary  employee  in  the 
agency  at  another  geographic  area  where 
reassignment  within  his  present  geo¬ 
graphic  area  cannot  be  made  and  the 
employee  desires  to  be  considered  for  a 
position  in  such  other  area.  Offers  of 
reassignment  of  status  employees  in  sub¬ 
group  A-1  shall  be  made  prior  to  the  ex¬ 
piration  of  the  first  sixty  days  of  nonduty 
status. 

(e)  Exceptions:  war  service  employees 
XDith  veteran  preference.  No  employee 
in  subgroup  B-1  may  be  separated  or 
furloughed  in  a  reduction  in  force  from 
a  position  in  the  competitive  service  If 
there  is  another  position  in  the  competi¬ 
tive  service  in  the  department  at  the 
same  geographical  location  in  any  other 
competitive  area  or  competitive  level 
which  may  reasonably  be  expected  to 
continue  for  3  months  or  more  not  filled 
by  an  employee  in  retention  group  A  or 
subgroup  B-1,  which  he  is  qualified  to 
fill,  unless  he  refuses  a  reasonable  offer 
of  transfer  to  a  position  meeting  the.se 


requirements,  including  reduction  in  pay 
if  necessary. 

(Sec.  12,  58  Stat.  390;  6  U.  S.  C.  Sup.  861) 

The  United  States  Civil 
Service  Commission, 
[SEAL]  Frances  Perkins, 

Acting  President. 

[F.  R.  Doc.  47-7864;  FUed,  Aug.  21,  1947; 
8:50  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Part  70 — Loan  Interest  Rates  and 
Security 

ELIGIBLE  COMMODITIES 

Chapter  I,  Title  6,  Code  of  Federal 
Regulations,  is  hereby  amended  by  re¬ 
voking  §  70.46  and  adding  §  70.47  to  read 
as  follows: 

§  70.47  Eligible  commodities.  Until 
further  notice  and  within  the  limits  of 
§  70.43  only  those  farm  products  and 
farm  supplies  coming  within  the  general 
classifications  listed  below  may  be  ac¬ 
cepted  as  security  for  loans  entitled  to  the 
interest  rate  prescribed  in  subsection  (a) 
of  section  8  of  the  Agricultural  Market¬ 
ing  Act,  as  amended  (Sec.  8.  46  Stat.  14. 
sec.  11.  49  Stat.  316;  12  U.  S.  C.  1141f). 
for  loans  made  upon  the  security  of  com¬ 
modities,  when  the  products  or  supplies 
are  marketable  and  generally  are  in  bulk 
storage. 

Grains. 

Fibers  (such  as  cotton,  wool,  mohair,  etc.). 
Tobacco. 

Grass  seeds. 

Legume  seeds  (alfalfa,  clover,  etc  ). 

Other  seeds  (vegetable,  cottonseed,  etc.). 
Dairy  products. 

Poultry  products. 

Livestock  products. 

Gijapes  to  be  immediately  converted  into 
^ape  Juice,  wine,  or  brandy. 

Wines  and  brandies. 

Processed  fruits  and  vegetables,  as  well  as 
the  following  fresh  fruits  and  vegetables 
held  in  storage: 

Winter  apples  and  pears. 

Citrus  fruits. 

Potatoes. 

Sweetpotatoes. 

Beans  (edible,  soy.  etc  ). 

Nuts. 

Maple  food  products. 

Sugar. 

Oil  (cottonseed,  bean,  olive,  etc.). 

Honey. 

Coffee. 

Hay. 

Naval  stores. 

Pelts  of  fur-bearing  animals  produced  under 
fully  controlled  conditions. 

Farnx  supplies  (in  bulk  and  held  in  storage) ; 
Fertilizer. 

Fertilizer  materials. 

Feeds. 

Binder  twine. 

(Secs.  13,  14.  49  Stat.  317;  12  U.  S,  C. 
1134j,  1134c;  6  CFR  70.33)  [Loan  Guide, 
subj.  3,  exh.  4,  September  13,  19401 

fsEAL]  J.  E.  Wells,  Jr., 

Cooperative  Bank  Commissioner. 

|F.  R.  Doc.  47-7888;  Piled,  Aug.  21,  1947; 
8:46  a.  m  ] 
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RULES  AND  REGULATIONS 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

Part  9 — Importations  by  Mail 

BONA  FIDE  GIFTS  FROM  A  MEMBER  OF  THE 
ARMED  FORCES  OF  THE  UNITED  STATES 

Cross  Reference:  For  exception  to 
the  requirements  of  §  9.1  with  regard  to 
customs  invoices  in  the  shipment  of 
bona  fide  gifts  under  Public  Law  No. 
790,  see  §  54.3  (e),  infra. 


(T.  D.  517371 

Part  54 — Certain  Importations  Free  of 
Duty  During  the  War 

FREE  entry;  gifts  from  members  of 

UNITED  STATES  ARMED  FORCES 

Public  Law  No.  384,  approved  August 
8,  1947,  amending  Public  Law  No.  790, 
approved  December  5,  1942,  relating  to 
the  free  entry  of  bona  fide  gifts  from  a 
member  of  the  armed  forces  of  the 
United  States  on  duty  outside  the  con¬ 
tinental  lin..k,s  of  the  United  States. 

Section  3  of  Public  Law  No.  384,  80th 
Congress,  approved  August  8,  1947,  en¬ 
titled  “An  act  to  terminate  certain  tax 
provisions  before  the  end  of  World  War 
II”  is  published  for  your  information  and 
guidance : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled. 

Sec.  3.  Free  entry  of  gifts  from  members  of 
Armed  Forces,  (a)  Section  1  of  the  Act  of 
December  5,  1942  (Public  Law  790,  Seventy- 
seventh  Congress;  56  Stat.  1041),  entitled 
"An  Act  to  accord  free  entry  to  bona  fide  gifts 
from  members  of  the  armed,  forces  of  the 
United  States  on  duty  abroad"  is  hereby 
amended  by  inserting  after  the  word 
"claimed”  the  words  "were  purchased  In  or 
through  authorized  agencies  of  the  aoiied 
forces  of  the  United  States  or  In  accordance 
with  regulations  prescribed  by  the  major  geo¬ 
graphical  commands  of  the  United  States 
armed  forces,  and". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  In  the  case  of  arti¬ 
cles  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  and  after 
September  1,  1947. 

(c)  Section  2  of  such  Act  Is  hereby 
amended,  effective  as  of  June  30,  1947,  by 
striding  out  "the  expiration  of  six  months 
after  the  termination  of  hostilities  as  de¬ 
termined  by  proclamation  of  the  President, 
or  by  concurrent  resolution  of  the  Congress" 
and  inserting  In  lieu  thereof  "July  1,  1949." 

In  view  of  Presidential  Proclamation 
2714  (12  F.  R.  1),  proclaiming  the  cessa¬ 
tion  of  hostilities  of  World  War  II,  Public 
Law  No.  790,  77th  Ctong.,  terminated  as 
of  the  close  of  business  June  30,  1947 
IT.  D.  51679  (3)). 

As  section  3  of  Public  Law  No.  384 
extend.s  Public  Law  No.  790,  77th  Cong., 
until  the  close  of  business  June  30,  1949, 
the  regulations  promulgated  in  §  54.3 
Bona  fide  gifts  from  a  member  of  the 
armed  forces  of  the  United  States  (19 
CFR  Cum.  Supp.,  54.3  (T.  D.  50785  and 
50869) )  are  hereby  revived  and  extended 
until  that  time,  and  are  amended  as 
follows: 

1.  Paragraph  (d)  is  hereby  amended 
by  inserting  “and  the  Customs  Regula¬ 
tions  of  1943  (19  CFR,  Chapter  I)”  in 


lieu  of  “or  the  Customs  Regulations  of 
1937.” 

2.  Paragraph  (f)  is  hereby  amended  to 
read  as  follows: 

(f)  Free  entry  shall  be  accorded  under 
the  act  to  articles  entered,  or  with¬ 
drawn  from  warehouse,  for  consump¬ 
tion  on  and  after  December  6,  1942,  and 
before  July  1,  1949.  (Act  of  Decem^r  5, 
1942,  Public  Law  No,  790,  77th  Congress; 
act  of  August  8,  1947,  Public  Law  No. 
384,  80th  Congress.) 

3.  Effective  as  to  articles  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  on  and  after  September  1, 
1947,  paragraph  (a)  is  amended  by  add¬ 
ing  immediately  before  the  period  “if  the 
gifts  were  purchased  in  or  through  au¬ 
thorized  agencies  of  the  armed  forces 
of  the  United  States  or  in  accordance 
with  regulations  prescribed  by  the  ma¬ 
jor  geographical  commands  of  the 
United  States  armed  forces”. 

4.  Likewise,  effective  as  to  articles  en¬ 
tered  or  withdrawn  on  and  after  Sep¬ 
tember  1,  1947,  paragraphs  (b),  (c),  and 
(e)  are  hereby  amended  to  read  as  fol¬ 
lows  : 

(b)  Satisfactory  evidence  as  to  the 
status  of  articles  under  Public  Law  No. 
790,  as  amended,  will  have  been  filed  in 
connection  vrtth  the  entry  within  the 
meaning  of  the  statute  if  (1)  the  ship¬ 
ment  is  accompanied  by  a  declaration  of 
the  donor  and  a  duly  designated  oflBcer  of 
the  armed  forces  executed  substantially 
in  the  following  form: 

I  certify  that  I  am  a  member  of  the  armed 
forces  of  the  United  States  on  duty  outside 
the  continental  limits  of  the  United  States, 
that  the  following-described  articles  in  this 
parcel  are  being  sent  as  bona  fide  gifts  from 
me.  that  they  were  purchased  in  accord¬ 
ance  with  regulations  (M-escrlbed  by  the  ma¬ 
jor  geographical  command  of  the  armed 
forces  from  which  sent,  and  that  the  amounts 
listed  below  are  the  actual  amounts  paid  for 
such  articles: 

Amount  paid 

Item  (Indicate  type  of  currency) 


(Name) 


(Rank)  (Serial  No.) 


(Post  of  duty) 

I  certify  that  the  above-described  articles 
were  purchased  (1)  in  or  through  an  au¬ 
thorized  agency  of  the  armed  forces  of  the 
United  States  in  accordance  with  regulations 
prescribed  by  the  major  geographical  com¬ 
mand  of  the  United  States  armed  forces  from 
which  sent,  or  (2)  In  accordance  with  regu¬ 
lations  prescribed  by  the  major  geographical 
command  of  the  United  States  armed  forces 
from  which  sent  (Strike  out  Inapplicable 
clause). 


(Date)  (Name) 


(Rank)  (Serial  No.) 

(Officer  designated  by 
local  commander  to 
execute  the  fore¬ 
going  declaration 
In  accordance  with 
current  rules  and 
regulations) 

or  If  (2)  such  a  declaration,  adequately 
describing  and  identifying  the  articles,  is 


filed  at  the  customhouse  prior  to  the 
liquidation  of  the  entry. 

(c)  The  declaration  provided  for  in 
paragraph  (b)  (1)  of  this  section  shall 
be  retained  by  customs  oflQcers,  or,  if  af¬ 
fixed  to  the  parcel  in  a  manner  which 
makes  removal  impracticable,  shall  be 
appropriately  marked  to  prevent  its  fur¬ 
ther  use, 

***** 

(e)  Customs  invoices,  including  the  in¬ 
voices  provided  for  in  §  9.1,  Customs  Reg¬ 
ulations  of  1943  (19  CFR,  C^im.  Supp,. 
9.1;  39  CFR  22.9),  shall  not  be  required 
for  shipments  of  bona  fide  gifts  accorded 
free  entry  under  Public  Law  No.  790,  as 
amended,  in  whole  or  in  part.  If  the 
certificate  provided  for  in  paragraph  (b) 
(1)  of  this  section  stating  the  informa¬ 
tion  as  to  the  purchase  price  of  each 
article  listed  accompanies  the  parcel,  it 
shall  be  accepted  as  a  compliance  with 
the  other  requirements  of  §  9.1  of  the 
customs  regulations. 

(Secs.  498,  624,  46  Stat.  728,  759,  56  Stat. 
1041,  Public  Law  No.  384,  80th  Cong.;  19 
U.  S.  C.  1498,  1624,  50  U.  S.  C.  App.  Sup, 
846,  847) 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  August  15,  1947. 

A.  L.  M.  Wiggins. 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  47-7844;  Piled.  Aug.  21,  1947; 
8:49  a.  m.) 

TITLE  24— HOUSING  CREDIT 

Chapter  VI — Public  Housing 
Administration 

Ratification,  Confirmation  and  Valida- 
.  TiON  OF  FPHA  Actions 

All  regulations,  rules,  orders,  policies, 
determinations,  directives,  authoriza¬ 
tions,  permits,  privileges,  requirements, 
designations,  and  other  actions  which 
were  issued  or  taken  by  or  under  the 
authority  of  the.  Commissioner  of  the 
Federal  Public  Housing  Authority  and 
which  were  in  effect  Immediately  pre¬ 
ceding  the  effective  date  of  Reorganiza¬ 
tion  Plan  No.  3  of  1947  are  hereby  con¬ 
tinued  in  full  force  and  effect  until  m(xk- 
fied,  superseded,  or  repealed. 

This  order  shall  be  effective  upon  the 
taking  effect  of  Reorganization  Plan  No. 
3  of  1947. 

Approved:  July  27,  1947. 

ISEALl  D.  S.  Myer, 

Acting  Public  Housing 
Commissioner. 

|F.  R.  Doc.  47-7836;  Filed,  Aug.  21,  1947; 
8:45  a.  m.] 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

Part  2 — General  Regulations  of  the 
Department  of  Labor 

disclosure  of  information 

Pursuant  to  R.  S.  161  (5  U.  S.  C.  22) 
this  part  is  amended  by  adding  fi  2.6a  as 
follows: 


Friday,  August  22,  1947 

S  2.6a  Information  received  under  sec¬ 
tions  9  (/)  and  (g)  and  211  (a)  of  the 
Labor -Management  Relations  Act.  1947. 
(a)  No  oflBcer  or  employee  of  the  OfBce 
for  the  Registration  of  Labor  Organiza¬ 
tions,  nor  any  other  (^cer  or  employee 
of  the  United  States  Department  of 
Labor,  receiving  or  handling  informa¬ 
tion  received  under  sections  9  (f)  and 
«g)  of  the  Labor-Management  Relations 
Act,  1947  (Pub.  Law  101,  80th  Cong.) 
shall  make  such  information  public,  nor 
disclose  such  information  to  ahy  person 
outside  of  the  Department  of  Labor  ex¬ 
cept,  upon  written  request,  to  the  fol¬ 
lowing:  (1)  members  of  a  particular 
labor  organization,  or  of  tHe  national 
or  international  labor  organization  of 
which  it  is  an  affiliate  or  constituent  unit, 
but  only  with  respect  to  the  Information 
hied  for  such  organizations;  (2)  the  Na¬ 
tional  Labor  Relations  Board  or  courts  of 
competent  Jurisdiction  in  appropriate 
proceedings  under  the  National  Labor 
Relations  Act,  as  amended  by  the  Labor- 
Management  Relations  Act,  1947;  or  (Z) 
members  of  Congres.s  through  the  Sen¬ 
ate  Committee  on  Labor  and  Public  Wel¬ 
fare,  the  House  Committee  on  Education 
and  La'bor,  or  the  Joint  Committee  on 
Labor-Management  Relations. 

The  existing  regulations  of  the  Depart¬ 
ment  of  Labor  governing  the  availability 
for  inspection  of  official  records,  and  the 
obtaining  of  copies  of  documents  are 
applicable  to  requests  made  for  this  in¬ 
formation. 

(b)  Requests  to  examine  copies  of 
available  collective  bargaining  agree¬ 
ments  and  other  available  agreements 
and  actions  thereunder  settling  or  ad- 
Jasting  labor  disputes,  maintained  by  the 
Department  pursuant  to  section  211  (a) 
of  the  Labor-Management  Relations  Act, 
1947,  may  be  made  orally  or  in  writing 
to  the  Chief,  Industrial  Relations 
Branch,  Bureau  of  Labor  Statistics, 
United  States  Department  of  Labor, 
Washington  25.  D.  C.  The  Inspection 
may  be  made  only  during  business  hours 
at  the  United  States  Department  of 
Labor,  Washington,  D.  C.,  and  such  in¬ 
spection  will  be  denied  with  respect  to 
any  specific  information  submitted  to 
the  Department  in  confidence.  (R.  S. 
161;  5  U.  S.  C.  22) 

Signed  at  Wa.shington,  D.  C.,  this  18th 
day  of  August  1947. 

L.  B.  SCHWILLENBACH, 

^  Secretary  of  Labor. 

|F.  R.  Doc.  47-7843;  Filed,  Aug.  21,  1947; 

8:46  a.  m.) 


Chapter  II — National  Labor  Relations 
Board 

Part  202 — Statements  of  Procedure 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act.  49 
Stat.  449,  as  amended  by  the  Labor  Man¬ 
agement  Relations  Act,  1947,  Public  Law 
101,  80th  Congress,  1st  Session,  the  Na¬ 
tional  Labor  Relations  Board  hereby  is¬ 
sues  and  causes  to  be  published  in  the 
PzDZR/x  Register  the  following  General 
Statement  of  Procedure  prcxnulgated  to 
carry  out  the  provisions  of  said  act. 
Said  General  Statement  of  Procedure 


FEDERAL  REGISTER 

shall  become  effective  upon  the  signing 
of  the  original  by  the  Members  of  the 
Board  and  upon  the  publication  thereof 
in  the  Fedual  Register  and  shall  super¬ 
sede  any  prior  General  Statement  of  Pro¬ 
cedure.  Tills  General  Statement  of  Pro¬ 
cedure  shall  be  in  force  and  effect  until 
amended  or  rescinded  by  the  Board. 

SUBPART  A - CRNERAL  STATEMENT 

Sec. 

202.1  General  statement. 

SXrSPART  B - UNFAIR  LABOR  PIUCTICH  CASES  UNDER 

8BCT10N  10  (a)  TO  (1)  OF  THE  ACT  AND  TELE¬ 
GRAPH  MERCER  ACT  CARES 

202.2  Initiation  of  Unfair  Labor  Practice 

and  Telegraph  Merger  Act  cases. 

202.3  Compliance  with  section  0  (f),  (g), 

and  (h)  of  the  act. 

202.4  Investigation  of  charges. 

202.5  Withdrawal  of  charges. 

202.6  Dismissal  of  charges  and  appeals  to 

board. 

202.7  Settlements. 

202.8  Complaints. 

202.9  Settlement  after  issuance  of  com¬ 

plaint. 

202.10  Hearings. 

202.11  Intermediate  report  (recommended 

decisions) . 

202.12  Board  decision  and  order. 

202.13  Compliance  with  Board  decision  and 

order. 

202.14  Judicial  review  of  Board  decisions 

and  (Rrders. 

202.15  Compliance  with  court  decree. 

SUBPART  O — REPRESENTATION  CASES  UNDER 
SBCnON  9  (C)  OP  THE  ACT 

202.16  Investigation  of  representation  case. 

202.17  Investigation  of  petition. 

202.18  Consent  adjustments  before  hearing. 

202.19  Formal  hearing. 

202.20  Hearing;  procedure  after  hearing. 

SUBPART  D— REFERENDUM  CASES  UNDER  SECTION 
9  (e)  (1)  AND  (2)  OF  THE  ACT 

202.21  Initiation  of  authorization  cases. 

202.22  Investigation  of  petition;  withdraw¬ 

als  and  dismissals. 

202.23  .  Consent  agreements  providing  for 

election.  • 

202.24  Procedure  respecting  election  con¬ 

ducted  without  hearing. 

202.25  Formal  hearing  and  .procedure  re¬ 

specting  elections  conducted  after 
hearing. 

202.26  Initiation  of  rescission  of  authority 

cases. 

202.27  Investigation  of  petltlbn. 

202.28  Consent  agreements;  elections  con¬ 

ducted  without  hearings;  formal 
hearings  and  elections  conducted 
after  hearings;  postelection  proce¬ 
dure. 

SUBPART  B — JURISDICTIONAL  DISPUTE  C.ASES 
UNWEX  SBCnON  10  (k)  OF  THE  ACT 

202.29  Initiation  of  proceedings  to  hear  and 

determine  jurisdictional  disputes 
under  section  10  (k). 

802.30  Investigation  of  charges;  withdrawal 

of  charges;  dismissals  of  charges 
and  appeals  to  Board. 

202.31  Initiation  of  formal  action;  settle¬ 

ment. 

302.32  Hearing. 

202.33  Procedure  before  the  Board. 

202.34  Compliance  with  certification;  fur¬ 

ther  proceedings. 

•UBPART  r — PROCEDURB  UNDER  8BCTION  10  (J) 
AND  (1)  OF  THB  ACT 

302.35  Application  for  temporary  relief  or 

restraining  order. 

302.36  Change  of  circumstances. 

AuTBoarrr:  f|  202.1  to  20236,  Inclusive,  is¬ 
sued  tuader  sec.  6.  49  8tat.  452,  Pub.  Law  101, 
80th  Cong  ;  29  U.  8.  C.  156, 
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SUBPART  A — GENERAL  STATEMENT 

§  202.1  General  statement.  By  vir¬ 
tue  of  the  authority  vested  in  it  by  the 
National  Labor  Relation.^  Act,  49  Stat. 
449,  as  amended  by  the  Labor  Manage¬ 
ment  Relations  Act,  1947,  Public  Law  101, 
80th  Congress,  the  National  Labor  Rela¬ 
tions  Board  has  Issued  and  caused  to  be 
published  in  the  Feobbal  Register  simul¬ 
taneously  herewith.  Part  203  of  thi.s 
chapter  (rules  and  regulations,  series  5), 
which  it  has  found  necessary,  as  pro¬ 
vided  in  section  6  of  the  National  Labor 
Relations  Act.  to  carry  out  the  provisions 
of  that  act.  These  rules  and  regulations 
state  the  general  rules  of  procedure  fol¬ 
lowed  by  the  Board  in  admlni.^tering  its 
functions.  The  following  statements  of 
the  general  course  and  method  by  which 
the  Board’s  functions  are  channeled  and 
determined,  Lssued  and  published  as  pro¬ 
vided  in  section  3  (a)  (2)  of  the  Adminis¬ 
trative  Procedure  Act,  amplify  and  sup¬ 
plement  these  rules  of  procedure, 

SUBP.ART  B — UNFAIR  LABOR  PRACTICE  CASES 

xtnder  section  10  (a)  to  (1)  of  the  act 

AND  TELEGRAPH  MERGER  ACT  CASES 

§  202.2  Initiation  of  Unfair  Labor 
Practice  and  Telegraph  Merger  Act  eases. 
The  investigation  of  an  alleged  violation 
of  the  National  Labor  ^lations  Act  or 
section  222  (f)  of  the  Telegraph  Merger 
Act  Is  inittated  by  the  filing  of  a  charge 
by  any  person.  The  charge,  which  must 
be  in  writing  and  under  oath,  is  filed  with 
the  Regional  Director  for  the  Region  in 
which  the  alleged  violations  have  oc¬ 
curred  or  are  occurring;  A  blank  form 
for  filing  such  charges  is  supplied  by  the 
Regional  Office  upon  request.  The 
charge  contains  the  name  and  address  of 
the  person  against  whom  the  charge  is 
made  and  a  statement  of  the  facts  con¬ 
stituting  the  alleged  unfair  labor  prac¬ 
tices  or  unlawful  conduct. 

5  202.3  Compliance  unth  section  9  (/) , 
<g) .  and  (h )  of  the  act.  If  the  charge  Is 
filed  by  a  labor  organization,  that  labor 
organization  must  present  either  with  the 
charge  or  within  a  reasonable  period  not 
to  exceed  1C  days  thereafter,  a  letter  from 
the  U.  S.  Department  of  Labor  .showing 
that  it  and  every  national  or  inter¬ 
national  labor  organization  of  which  it 
is  an  affiliate  or  constituent  unit  have 
complied  with  section  9  (f)  and  (g)  of  the 
act  requiring  the  filing  of  certain  reports 
with  the  United  States  Department  of 
Labor.  In  addition  the  labor  organiza¬ 
tion  and  every  national  or  international 
labor  organization  of  which  it  is  an 
affiliate  or  constituent  unit  must  have 
complied  with  section  9  (h)  of  the  act  by 
filing -With  the  General  Counsel  of  the 
Board  in  Washington,  D.  C.,  either  with 
the  charge  or  within  a  rea.sonable  period 
not  to  exceed  10  days  thereafter,  an  affi¬ 
davit  by  an  authorized  agent  executed 
contemporaneously  or  within  the  pre¬ 
ceding  twelve-month  period  li.sting  the 
titles  of  all  offices  of  the  organization  and 
stating  the  names  of  the  incumbents,  if 
any,  in  each  such  office  and  the  date  of 
expiration  of  each  incumbent’s  term,  and 
affidavits  from  each  such  officer,  executed 
contemporaneously  or  within  the  pre¬ 
ceding  twelve-month  period,  stating  that 
he  is  not  a  member  of  the  Communist 
Party  or  affiliated  with  such  party  and 
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that  he  does  not  believe  In,  and  is  not 
a  member  of  or  supports  any  organiza¬ 
tion  that  believes  in  or  teaches,  the  over¬ 
throw  of  the  United  States  Government 
by  force  or  by  any  illegal  or  unconstitu¬ 
tional  methods.  No  investigation  is  made  ■ 
or  complaint  issued  on  any  charge  filed 
by  a  labor  organization  unless  that  labor 
organization  and  every  national  or  inter¬ 
national  labor  organization  of  which  it  is 
an  affiliate  or  constituent  unit  have  com¬ 
plied  herewith. 

§  202.4  Investigation  of  charges. 
When  the  charge  is  received  in  the  Re¬ 
gional  Office  It  Is  filed,  docketed,  and 
assigned  a  case  number.  The  Regional 
Director  will,  on  request  of  the  charging 
party,  and  may  in  any  case  cause  a  copy 
of  the  charge  to  be  served  upon  the  per¬ 
son  against  whom  the  charge  is  made, 
but  timely  service  of  a  copy  of  the  charge 
within  the  meaning  of  the  proviso  to  sec¬ 
tion  10  (b)  of  the  act  is  the  exclusive 
responsibility  of  the  charging  party  and 
not  of  the  General  Counsel  or  his  agents. 
The  Regional  Director  requests  the  per¬ 
son  filing  the  charge  to  submit  evidence 
in  its  support.  The  person  against  whom 
the  charge  is  filed,  hereinafter  called  the 
respondent,  is  asked  to  submit  a  written 
statement  of  his  position  in  respect  to  the 
allegations.  The  case  is  then  assigned 
to  a  member  of  the  field  staff  for  investi¬ 
gation.  who  Interviews  representatives  of 
all  parties  and  those  persons  who  have 
knowledge  as  to  the  charges.  In  the  in¬ 
vestigation  and  in  all  other  stages  of  the 
proceedings,  charges  alleging  violation  of 
section  8  (b)  (4)  (A),  (B),  and  (C>  are 
given  priority  over  all  other  cases  in  the 
office  in  which  they  are  pending  except 
cases  of  like  character  and  charges  al¬ 
leging  violation  of  Section  8  (b)  (4)  (D) 
are  given  priority  over  all  cases  except 
section  8  (b)  (4)  (A>,  (B),and  (C)  cases 
and  other  cases  alleging  violation  of  sec¬ 
tion  8  (b>  (4)  (D).  After  full  investiga¬ 
tion,  the  case  may  be  disposed  of  through 
informal  methods  such  as  withdrawal, 
dismissal,  and  settlement;  or,  the  case 
may  necessitate  formal  methods  of  dis¬ 
position.  Some  of  the  informal  methods 
of  handling  unfair  labor  practice  cases 
will  be  stated  first. 

§  202.5  Withdrawal  of  charges.  If  in¬ 
vestigation  reveals  that  there  has  been 
no  violation  of  the  National  Labor  Rela¬ 
tions  or  Telegraph  Merger  Acts  or  the 
evidence  is  insufficient  to  substantiate 
the  charge,  the  Regional  Director  rec¬ 
ommends  withdrawal  of  the  charge  by 
the  person  who  filed.  The  complainant 
may  also,  on  its  own  initiative,  request 
withdrawa].  If  the  complainant  accepts 
the  recommendation  of  the  Director  or 
requests  withdrawal  on  its  own  initiative, 
the  respondent  is  immediatley  notified 
of  the  withdrawal  of  the  charge. 

§  202.6  Dismissal  of  charges  and  ap¬ 
peals  to  Board.  If  the  complainant  re¬ 
fuses  to  withdraw’  the  charge  as  recom¬ 
mended,  the  Regional  Director  dismisses 
the  charge.  The  Regional  Director 
thereupon  informs  the  parties  of  his  ac¬ 
tion.  together  with  a  simple  statement 
of  the  grounds  therefor,  and  the  com¬ 
plainant  of  his  right  of  appeal  to  the 
General  Counsel  in  Washington  within 
10  days.  If  the  complainant  appeals  to 


the  General  Counsel,  the  entire  file  in  the 
case  is  sent  to  Washington  where  the 
case  is  fully  reviewed  by  the  General 
Counsel  with  the  assistance  of  his  staff. 
Allowing  such  review,  *  the  General 
Counsel  may  sustain  the  Regional  Direc¬ 
tor’s  dismissal,  stating  the  grounds  of 
his  affirmance,  or  may  direct  the  Re¬ 
gional  Director  to  take  further  action. 

§  202.7  Settlements.  Before  any  com¬ 
plaint  is  issued  or  other  formal  action 
taken,  the  Regional  Director  affords  an 
opportunity  to  all  parties  for  the  sub¬ 
mission  and  consideration  of  facts,  argu¬ 
ment,  offers  of  settlement  or  proposals 
of  adjustment,  except  where  time,  the 
nature  of  the  procee^ng,  and  the  public 
interest  do  not  permit.  Normally  pre- 
hearing  conferences  are  held,  the  prin¬ 
cipal  purpose  of  which  is  to  discuss  and 
explore  such  submissions  and  proposals 
of  adjustment.  The  Regional  Office  pro¬ 
vides  Board -prepared  forms  for  such  set¬ 
tlement  agreements,  as  well  as  printed 
notices  for  posting  by  the  respondent. 
These  agreements,  which  are  subject  to 
the  approval  of  the  Regional  Director, 
provide  for  the  withdrawal  of  the  charge 
by  the  complainant  at  such  time  as  the 
respondent  has  complied  with  the  ternrs 
of  the  settlement  agreement.  Proof  of 
such  compliance  is  obtained  by  the  Re¬ 
gional  Director  before  the  case  is  closed. 
If  the  respondent  faiLs  to  perform  his  ob¬ 
ligations  under  the  informal  agreement, 
the  Regional  Director  may  determine  to 
institute  formal  proceedings. 

§  202.8  Complaints.  If  the  charge 
appears  to  have  merit  and  efforts  to  dis¬ 
pose  of  it  by  informal  adjustment  are 
unsuccessful,  the  Regional  Director  in¬ 
stitutes  formal  action  by  issuance  of  a 
complaint  and  notice  of  hearing.  In  cer¬ 
tain  types  of  cases,  involving  novel  and 
complex  is.sues,  the  Regional  Director,  at 
the  discretion  of  the  General  Counsel, 
must,  submit  the  case  for  advice  from 
the  General  Counsel  before  issuing  com¬ 
plaint.  The  complaint,  which  is  served 
on  all  parties,  sets  forth  the  facts  upon 
which  the  Board  bases  its  jurisdiction 
and  the  facts  relating  to  the  alleged 
violations  of  law  by  the  respondent.  The 
respondent  must  file  an  an.swer  to  the 
complaint  within  10  days  of  its  receipt, 
setting  forth  a  statement  of  its  defense. 

S  202.9  Settlement  after  issuance  of 
complaint,  (a)  E^■en  though  formal  pro¬ 
ceedings  have  begun,  the  parties  again 
have  full  opportunity  at  everwstage  to 
dispo.se  of  the  case  by  amicabre  adjust¬ 
ment  and  in  compliance  with  the  law. 
Thus,  after  the  complaint  has  been  is¬ 
sued  and  a  hearing  scheduled  or  even 
begun,  the  attorney  in  charge  of  the  case 
and  the  Regional  Director  afford  all  par¬ 
ties  every  opportunity  for  the  submis¬ 
sion  and  consideration  of  facts,  argu¬ 
ments.  offers  of  settlement  or  proposals 
of  adjustment,  except  where  time,  the 
nature  of  the  proceeding  and  the  public 
interest  do  not  permit. 

(b)  All  settlement  stipulations  made 
after  the  Issuance  of  a  complaint  are 
subject  to  the  approval  of  the  Regional 
Director  and  of  the  Board  In  Washing¬ 
ton.  If  the  settlement  provides  for  the 
entry  of  an  order  by  the  Board,  the  i>ar- 
ties  agree  to  waive  their  right  to  hearing 


and  agree  further  that  the  Board  may  Is¬ 
sue  an  order  requiring  the  respondent 
to  take  action  appropriate  to  the  terms 
of  the  adjustment.  Usually  the  settle¬ 
ment  stipulation  also  contains  the  re¬ 
spondent’s  consent  to  the  Board’s  appli¬ 
cation  for  the  entry  of  a  decree  by  the 
appropriate  Circuit  Court  of  Appeals  en¬ 
forcing  the  Board’s  order. 

(c)  In  the  event  the  respondent  fails 
to  comply  with  the  terms  of  a  settle¬ 
ment  stipulation,  upon  which  a  Board 
order  and  court  decree  are  based,  the 
Board  may  petition  that  court  to  ad¬ 
judge  the  respondent  in  contempt.  If 
the  respondent  refuses  to  comply  with 
the  terms  of  a  stipulation  settlement  pro¬ 
viding  solely  for  the  entry  of  a  Board 
order,  the  Board  may  petition  the  court 
for  enforcement  of  its  order,  pursuant 
to  section  10  of  the  National  Labor  Re¬ 
lations  Act. 

§  202.10  Hearings.  Except  in  extraor¬ 
dinary  .situaticHis  the  hearing  is  open  to 
the  public  and  usually  conducted  in  the 
Region  where  the  charge  originated.  A 
trial  examiner,  designated  by  the  Chief 
Trial  Examiner  and  sent  from  the  Wash¬ 
ington  staff,  presides  over  the  hearing. 
The  Government’s  case  is  conducted  by 
an  attorney  attached  to  the  Board’s  Re¬ 
gional  Office,  who  has  the  responsibility 
of  presenting  the  evidence  in  support  of 
the  complaint.  The  rules  of  evidence 
applicable  in  fhe  District  Courts  of  the 
United  States  under  the  Rules  of  Civil 
Procedure  adopted  by  the  Supreme  Court 
are.  so  far  as  pi'actlcable,  controlling. 
Counsel  for  the  Board,  all  parties  to  the 
proceeding,  and  the  trial  examiner  have 
the  power  to  call,  examine  and  cross- 
examine  witnesses,  and  to  introduce  evi¬ 
dence  into  the  record.  They  may  al.so 
submit  briefs,  engage  in  oral  argument, 
and  submit  proposed  findings  and  con¬ 
clusions  to  the  trial  examiner.  The  at¬ 
tendance  and  testimony  of  witnesses  and 
the  production  of  evidence  material  to 
any  matter  under  investigation  may  be 
compelled  by  subpena. 

The  functions  of  all  trial  examiners 
and  other  Board  agents  or  employees 
participating  in  decisions  in  conformity 
with  section  8  of  the  Administrative  Pro¬ 
cedure  Act,  are  conducted  in  an  impar¬ 
tial  manner  and  any  such  trial  examiner, 
agent  or  employee  may  at  any  time  with¬ 
draw  if  he  deems  himself  disqualified  be¬ 
cause  of  bias  or  prejudice.  The  Board  s 
attorney  has  the  burden  of  proof  of  vio¬ 
lations  of  section  8  of  the  National  Labor 
Relations  Act  and  section  222  (f)  of  the 
Telegraph  Merger  Act.  In  connection 
with  hearings  subject  to  the  provisions 
of  section  7  of  the  Administrative  Pro¬ 
cedure  Act: 

(a)  No  sanction  is  imposed  or  rule  or 
order  issued  except  upon  consideration 
of  the  whole  record  or  such  portion.^ 
thereof  as  may  be  cited  by  any  party  and 
as  supported  by  and  in  accordance  with 
the  preponderance  of  the  reliable,  pro¬ 
bative,  and  substantial  evidence; 

(b)  Every  party  has  the  right  to  pre¬ 
sent  his  case  or  defense  by  oral  or  docu¬ 
mentary  evidence,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts: 
and 
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(c)  Where  any  decision  rests  on  o£Q- 
cial  notice  of  a  material  fact  not  ap¬ 
pearing  in  the  evidence  in  the  record, 
any  party  is  on  timely  request  afforded 
a  reasonable  opportunity  to  show  the 
contrary. 

§  202.11  Intermediate  report  (recom¬ 
mended  decision),  (a)  At  the  conclu¬ 
sion  of  the  hearing  the  trial  examiner 
prepares  an  intermediate  report  (recom¬ 
mended  decision)  stating  findings  of 
fact  and  conclusions,  as  well  as  the  rea¬ 
sons  for  his  determinations  on  all  mate¬ 
rial  issues,  and  making  recommenda¬ 
tions  as  to  action  which  should  be  taken 
In  the  case.  The  trial  examiner  may 
recommend  dismissal  or  sustain  the 
comi^aint.  in  whole  or  in  part,  and 
recommend  that  the  respondent  cease 
and  desist  from  the  unlawful  acts  found 
and  take  action  to  remedy  their  effects. 

(b)  The  intermediate  report  is  filed 
with  the  Board  in  Washington  and 
copies  are  simultaneously  served  on  each 
of  the  parties.  At  the  same  time  the 
Board,  through  its  Executive  Secretary, 
issues  and  serves  on  each  of  the  parties 
an  order  transferring  the  case  to  the 
Board.  The  parties  may  accept  and 
comply  with  the  recommendations  of 
the  trial  examiner,  and  thus  normally 
conclude  the  entire  proceedings  at  this 
point.  Or,  the  parties  or  counsel  for  the 
Board  may  file  exceptions  to  the  inter¬ 
mediate  report  with  the  Board  and  may 
also  request  permission  to  aiH>ear  and 
argue  orally  before  the  Board  in  Wash¬ 
ington.  They  may  also  submit  proposed 
flndings  and  conclusions  to  the  ^ard. 
Oral  argument  is  very  frequently 
granted. 

§  202.12  Board  decision  and  order. 
<a)  If  any  party  flies  exceptions  to  the 
intermediate  report,  the  Board,  with  the 
assistance  of  the  legal  assistants  to  each 
Board  member  who  function  in  much  the 
same  manner  as  law  clerks  do  for  judges, 
reviews  the  entire  record,  including  the 
trial  examiner’s  report  and  recommenda¬ 
tions,  the  exceptions  thereto,  the  com¬ 
plete  transcript  of  evidence  and  the  ex¬ 
hibits,  briefs,  and  arguments.  The  Board 
does  not  consult  with  members  of  the 
trial  examining  staff  or  with  any  agent  of 
the  general  counsel  in  its  deliberations. 
It  then  Issues  its  decision  and  order  in 
which  it  may  adopt,  modify,  or  reject  the 
findings  and  recommendations  of  the 
trial  examiner.  The  decision  and  order 
contains  detailed  flndings  of  fact,  con¬ 
clusions  of  law,  the  basic  reasons  for 
decision  on  all  material  issues  raised, 
and  an  order  either  dismissing  the  com¬ 
plaint  in  whole  or  in  part  or  requiring  the 
respondent  to  cease  and  desist  from  its 
unlawful  practices  and  to  take  appro¬ 
priate  afi&rmative  action. 

(b)  If  no  exceptions  are  filed  to  the 
intermediate  report,  and  the  respondent 
does  not  comply  with  its  recommenda¬ 
tions,  the  Board  adopts  the  report  and 
recommendations  of  the  trial  examiner. 
All  objections  and  exceptions,  whether 
or  not  previously  made  during  or  after 
the  hearing,  are  deemed  waived  for  all 
purposes. 

(c)  If  no  exceptions  are  filed  to  the  in¬ 
termediate  report  and  its  recommenda¬ 
tions  and  the  respondent  complies  there- 
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with,  the  case  is  normaily  closed  but  the 
Board  may.  if  it  deems  necessary  in  order 
to  effectuate  the  policies  of  the  act.  adopt 
the  report  and  recommendations  of  the 
trial  examiner. 

S  202.13  Compliance  with  Board  de¬ 
cision  and  order,  (a)  Shortly  after  the 
Board’s  decision  and  order  is  issued  the 
Director  of  the  Regional  Ofllce  in  which 
the  charge  was  filed  communicates  with 
the  respondent  for  the  purpose  of  ob¬ 
taining  compliance.  Conferences  may 
be  held  to  arrange  the  details  necessary 
for  compliance  with  the  terms  of  the 
order. 

(b)  The  Regional  Director  submits  to 
the  Board  a  report  on  compliance  when 
compliance  is  obtained.  This  report 
must  meet  the  approval  of  the  Board  be¬ 
fore  the  case  may  be  closed.  Despite 
compliance,  however,  the  Board’s  order  is 
a  continuing  one;  therefore,  the  closing 
of  a  case  on  compliance  is  necessarily 
conditioned  upon  the  continued  observ¬ 
ance  of  that  order;  and  in  some  cases 
it  is  deemed  desirable,  notwithstanding 
compliance,  to  implement  the  order  with 
an  enforcing  decree.  Subsequent  viola¬ 
tions  of  the  order  may  become  the  basis 
of  further  proceedings. 

§  202.14  Judicial  review  of  Board  de¬ 
cisions  and  orders.  If  the  respondent 
does  not  comply  with  the  Board's  order, 
or  the  Board  deems  it  desirable  to  im¬ 
plement  the  order  with  a  court  decree, 
the  Board  may  petition  the  api»x>priate 
federal  court  for  enforcement.  Or.  the 
respondent  may  petition  the  circuit  court 
of  appeals  to  review  and  set  aside  the 
Board’s  order.  Upon  such  review  or  en¬ 
forcement  proceedings,  the  court  reviews 
the  record  and  the  Board’s  flndings  and 
order  and  sustains  them  if  they  are  in 
accordance  with  the  requirements  of  law. 
The  court  may  enforce,  modify,  or  set 
aside  in  whole  or  in  part  the  Board’s 
flndings  and  order,  or  it  may  remand  the 
case  to  the  Board  for  further  proceed¬ 
ings  as  directed  by  the  court.  Following 
the  court’s  decree,  either  the  government 
or  the  private  party  may  petition  the 
Supreme  Court  for  review  upon  writ  of 
certiorari.  Such  applications  for  review 
to  the  Supreme  Court  are  handled  by  the 
Board  through  the  Solicitor  General  of 
the  United  States. 

5  202.15  Compliance  with  court  de¬ 
cree.  After  a  Board  order  has  been  en¬ 
forced  by  a  court  decree,  the  Board  has 
the  responsibility  of  obtaining  compli¬ 
ance  with  that  decree.  Investigation  is 
made  by  the  Regional  OflBce  of  the  re¬ 
spondent’s  efforts  to  comply.  If  it  finds 
that  the  respondent  has  failed  to  live  up 
to  the  terms  of  the  court’s  decree,  the 
General  Counsel  may,  on  behalf  of  the 
Board,  petition  the  court  to  hold  him  in 
contempt  of  court.  The  court  may  order 
immediate  remedial  action  and  impose 
sanctions  and  penalties. 

SUBPART  C - REPRESENTATION  CASES  UNDER 

SECTION  9  (C)  or  THE  ACT 

8  202.16  Initiation  of  representation 
case.  The  investigation  of  the  question 
as  to  whether  a  union  represents  a  ma¬ 
jority  of  an  appropriate  grouping  of  em¬ 
ployees  is  initiated  by  the  flllng  of  a  pe¬ 
tition  by  any  person  or  labor  organize - 
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tion  acting  on  behalf  of  a  substantial 
number  of  employees  or  by  an  employer 
when  one  or  more  individuals  or  labor 
organizations  present  to  him  a  claim  to 
be  recognized  as  the  exclusive  bargain¬ 
ing  representative.  If  there  is  a  certi¬ 
fied  or  currently  recognized  representa¬ 
tive.  any  employee  or  group  of  employees 
or  any  individual  or  labor  organization 
acting  in  their  behalf  may  also  file  de- 
certifleation  proceedings  to  test  the  ques¬ 
tion  of  whether  the  certified  or  recog¬ 
nized  agent  is  still  the  representative  of 
the  employees.  All  petitions  must  be 
notarized  and  are  filed  with  the  Regional 
Directo#  for  the  Region  in  which  the 
proposed  or  actual  bargaining  unit  exists. 
The  petition  forms,  which  are  supplied 
by  the  Regional  Office  upon  request, 
provide,  among  other  things,  for  a  de¬ 
scription  of  the  contemplated  or  exist¬ 
ing  appropriate  bargaining  unit,  the  ap¬ 
proximate  number  of  employees  involved, 
the  names  of  other  labor  organizations 
which  also  claim  to  represent  the  same 
employees,  and,  if  filed  by  a  labor  organ¬ 
ization,  a  statement  as  to  whether  it  has 
complied  with  section  9  (f),  (g),  and 
(h)  of  the  act  (see  §  202.3,  supra).  Pe¬ 
titions  will  be  accepted  for  docketing 
even  though  there  has  not  yet  been  com¬ 
pliance  with  section  9  (f),  (g),  and  «h) 
but  such  petitions  will  not  be  processed 
until  there  has  been  full  compliance  as 
required  by  the  statute  and  they  will  be 
dismissed  unless  such  compliance  is 
forthcoming  within  a  rea.sonable  period, 
not  to  exceed  10  days,  after  the  filing 
of  the  petition.  If  a  petition  Is  filed  by 
a  labor  organization  or  in  the  case  of  a 
petition  to  decertify  a  certified  or  recog¬ 
nized  bargaining  agent,  the  petitioner 
must  supply  with  the  petition,  or  within 
48  hours  after  filing,  evidence  of  repre¬ 
sentation.  Such  evidence  is  usually  in 
the  form  of  cards  authorizing  the  labor 
organization  to  represent  the  employees 
or  authorizing  the  petitioner  to  file  a 
decertification  proceeding, 

§  202.17  Investigation  of  petition. 
(a)  Upon  receipt  of  the  petition  in  the 
Regional  Office,  it  is  docketed  and  as¬ 
signed  to  a  member  of  the  staff,  usually 
a  field  examiner,  for  investigation.  He 
conducts  an  investigation  to  ascertain 
(1)  whether  the  employer’s  operations 
affect  commerce  within  the  meaning  of 
the  act.  (2)  the  appropriateness  of  the 
unit  of  employees  for  the  purposes  of 
collective  bargaining  and  the  existence  of 
a  bona  fide  question  concerning  repre¬ 
sentation  within  the  meaning  of  the  act. 
(3)  whether  the  election  would  effectuate 
the  policies  of  the  act  and  reflect  the  free 
choice  of  employees  in  the  appropriate 
unit,  and  (4)  whether,  if  the  petitioner 
is  a  labor  organization  seeking  recogni¬ 
tion.  there  is  a  sufficient  probability, 
based  on  the  evidence  of  representation 
of  the  petitioner,  that  the  employees 
have  selected  it  to  represent  them.  The 
evidence  of  representation  submitted  by 
the  petitioning  labor  organization  or  by 
the  person  seeking  decertification  is  or¬ 
dinarily  checked  to  determine  the  num¬ 
ber  or  proportion  of  employees  who  have 
designated  the  petitioner,  it  being  the 
Board’s  administrative  experience  that 
in  the  absence  of  special  factors  the  con¬ 
duct  of  an  election  serves  no  purpose  un- 
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der  the  statute  unless  the  petitioner  has 
been  designated  by  at  least  30  percent  of 
the  employees.  However,  in  the  case 
of  a  petition  by  an  employer,  no  proof 
of  representation  on  the  part  of  the  labor 
organization  claiming  a  majority  Is  re¬ 
quired  and  the  Regional  Director  pro¬ 
ceeds  with  the  case  if  other  factors  re¬ 
quire  it  unless  the  labor  organization 
withdraws  its  claim  to  majority  repre¬ 
sentation.  The  field  examiner,  or  other 
member  of  the  staff,  attempts  to  ascer¬ 
tain  from  all  interested  parties  whether 
or  not  the  grouping  or  unit  of  employees 
described  in  the  petition  constitutes  an 
appropriate  bargaining  unit. 

(b)  The  petitioner  may  on  Its  own 
Initiative  request  the  withdrawal  of  the 
petition  if  the  investigation  discloses  that 
no  question  of  representation  exists  with¬ 
in  the  meaning  of  the  statute,  because, 
amohg  other  possible  reasons,  the  unit 
is  not  appropriate,  or  a  written  contract 
precludes  further  investigation  at  that 
time,  or  where  the  petitioner  is  a  labor 
organization  or  a  person  seeking  decer¬ 
tification,  the  showing  of  representation 
among  the  employees  is  insufficient  to 
warrant  an  election  under  the  30  percent 
principle  stated  in  paragraph  (a)  of  this 
section. 

(c)  For  the  same  or  similar  reasons 
the  Regional  Director  may  request  the 
petitioner  to  withdraw  its  petition.  If, 
despite  the  Regional  Director’s  recom¬ 
mendation,  the  petitioner  refuses  to 
withdraw  the  petition,  the  Regional  Di¬ 
rector  then  dismisses  the  petition  stating 
the  grounds  for  his  dismissal  and  inform¬ 
ing  the  petitioner  of  his  right  of  appeal 
to  the  Board  in  Washington,  D.  C.  The 
petitioner  may  within  10  days  appeal 
from  the  Regional  Director’s  dismissal 
by  filing  such  request  with  the  Board  in 
Washington.  After  a  full  review  of  the 
file  with  the  assistance  of  its  staff,  the 
Board  may  sustain  the  dismissal,  stating 
the  grounds  of  its  affirmance,  or  may 
direct  the  Regional  Director  to  take  fur¬ 
ther  action. 

§  202.18  Consent  adjustments  before 
formal  hearing.  The  Board  has  devised 
and  makes  available  to  the  parties  two 
types  of  informal  consent  procedures 
through  which  representation  iscues  can 
be  resolved  without  recourse  to  formal 
procedures.  These  informal  arrange¬ 
ments  are  commonly  referred  to  as  (a) 
consent  election  agreement,  followed  by 
Regional  Director’s  determination,  and 
(b)  consent  election  agreement,  fol¬ 
lowed  by  Board  certification.  Forms  for 
use  in  these  informal  procedures  are 
available  in  the  Regional  Offices. 

(a)  (1)  The  consent  election  agree¬ 
ment  followed  by  the  Regional  Director’s 
determination  of  representatives  is  the 
most  frequently  used  method  of  informal 
adjustment  of  representation  cases.  The 
terms  of  the  agreement  providing  for  this 
form  of  adjustment  are  set  forth  in 
printed  forms,  which  are  available  upon 
request  at  the  Board’s  Regional  Offices. 
Under  these  terms  the  parties  agree  with 
respect  to  the  appropriate  unit,  the  pay 
roll  to  be  used  as  the  basis  of  eligibility 
to  vote  in  an  election,  and  the  place,  date, 
and  hours  of  balloting.  A  Board  agent 
arranges  the  details  incident  to  the  me¬ 
chanics  and  conduct  of  the  election.  For 
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example,  he  usually  arranges  preelection 
conferences  in  which  the  parties  check 
the  list  of  voters  and  attempt  to  resolve 
any  questions  of  eligibility.  Also,  prior 
to  the  date  of  election,  official  notices  of 
election  are,  whenever  possible,  posted 
conspicuously  in  the  plant.  These  no¬ 
tices  reproduce  a  sample  ballot  and  out¬ 
line  such  election  details  as  location  of 
polls,  time  of  voting,  and  eligibility  rules. 

(2)  The  actual  polling  is  always  con¬ 
ducted  and  supervised  by  Board  agents. 
Appropriate  representatives  of  each 
party  may  assist  them  and  observe  the 
election.  As  to  the  mechanics  of  the 
election,  a  ballot  is  given  to  each  eligible 
voter  by  the  Board’s  agents.  The  ballots 
are  marked  in  the  secrecy  of  a  voting 
booth.  The  Board  agents  and  author¬ 
ized  observers  have  the  privilege  of  chal¬ 
lenging  for  reasonable  cause  employees 
who  apply  for  ballots. 

(3)  Customarily  the  Board  agents,  in 
the  presence  and  with  the  assistance  of 
the  authorized  observers,  count  and  tab¬ 
ulate  the  ballots,  immeffiately  after  the 
closing  of  the  polls.  A  complete  tally  of 
the  ballots  is  served  upon  the  parties 
upon  the  conclusion  of  the  count. 

(4)  If  challenged  ballots  are  sufficient 
in  number  to  affect  the  results  of  the 
count,  the  Regional  Director  conducts  an 
investigation  and  rules  on  the  challenges. 
Similarly,  if  objections  to  the  conduct  of 
the  election  are  filed  within  5  days  of  the 
issuance  of  the  tally  of  ballots,  the  Re¬ 
gional  Director  likewise  conducts  an  in¬ 
vestigation  and  rules  upon  the  objections. 
If,  after  investigation,  the  objections  are 
found  to  have  merit,  the  Regional  Direc¬ 
tor  may  void  the  election  results  and  con¬ 
duct  a  new  election. 

(5)  This  form  of  agreement  provides 
that  the  rulings  of  the  Regional  Director 
on  all  questions  relating  to  the  election 
(for  example,  eligibility  to  vote  and  the 
validiy  of  challenges  and  objections)  are 
final  and  binding.  Also,  t^e  agreement 
provides  for  the  conduct  of  a  run-off 
election,  in  accordance  with  the  pro¬ 
visions  of  the  Board’s  rules  and  regula¬ 
tions,  if  two  or  more  labor  organizations 
appear  on  the  ballot  and  no  one  choice 
receives  the  majority  of  the  valid  votes 
cast. 

(b)  The  consent  election  agreement 
follow'ed  by  a  Board  certification  pro¬ 
vides  that  the  agreed-upon  election  shall 
be  the  basis  of  a  formal  decision  by  the 
Board  instead  of  an  informal  determina¬ 
tion  by  the  Regional  Director.  In  this 
agreement  also  it  is  provided  that  the 
Board,  rather  than  the  Regional  Direc¬ 
tor,  makes  the  final  determination  of 
questions  raised  concerning  eligibility, 
challenged  votes  and  objections  to  the 
conduct  of  the  election.  Thus,  if  chal¬ 
lenged  ballots  are  sufficient  in  number  to 
affect  the  results  of  the  count,  the  Re¬ 
gional  Director  conducts  an  investigation 
and  issues  a  report  on  the  challenges  in¬ 
stead  of  ruling  thereon.  Similarly,  if 
objections  to  the  conduct  of  the  election 
are  filed  within  5  days  after  issuance  of 
the  tally  of  ballots,  the  Regional  Director 
likewise  conducts  an  investigation  and 
issues  a  report  instead  of  ruling  upon  the 
validity  of  the  objections.  In  either 
event,  the  Regional  Director’s  report  is 
served  upon  the  parties,  who  may  file  ex¬ 
ceptions  thereto  within  5  days  with  the 


Board  in  Washington.  The  Board  then 
reviews  the  entire  record  made  and  may. 
if  a  substantial  issue  is  raised,  direct  a 
hearing  on  the  challenged  ballots  or  the 
objections  to  the  conduct  of  the  election. 
Or,  the  Board  may,  if  no  substantial  is¬ 
sues  are  raised,  affirm  the  Regional  Di¬ 
rector’s  report  and  take  appropriate  ac¬ 
tion  in  termination  of  the  proceedings. 
If  a  hearing  is  held  upon  the  challenged 
ballots  or  objections,  all  parties  are  heard 
and  the  record  made  on  the  hearing  is 
reviewed  by  the  Board  with  the  assist¬ 
ance  of  its  legal  assistants  and  a  final 
determination  made  thereon.  If  the  ob¬ 
jections  are  found  to  have  merit,  the 
election  results  may  be  voided  and  a  new 
election  conducted  under  the  supervision 
of  the  Regional  Director.  If  the  union 
has  been  selected  as  the  representative, 
the  Board  Issues  its  certification  and  the 
proceeding  is  terminated.  If  upon  a  de¬ 
certification  or  employer  petition  the 
union  loses  the  election  the  Board  certi¬ 
fies  that  the  union  is  not  the  chosen  rep¬ 
resentative. 

§  202.19  Formal  hearing.  If  no  in¬ 
formal  adjustment  of  the  question  con¬ 
cerning  representation  has  been  effected 
and  it  appears  to  the  Regional  Director 
that  formal  action  is  necessary,  the  Re¬ 
gional  Director  will  institute  formal  pro¬ 
ceedings  by  Issuance  of  a  notice  of  hear¬ 
ing  on  the  Issues,  which  Is  followed  by 
Board  decision  and  direction  of  election 
or  dismissal  of  the  case.  In  certain 
types  of  cases,  involving  novel  or  com¬ 
plex  issues,  the  Regional  Director  may 
submit  the  case  for  advice  from  the  Gen¬ 
eral  Counsel  before  issuing  notice  of 
hearing. 

§  202.20  Hearing;  procedure  after 
hearing,  (a)  The  notice  of  hearing,  to¬ 
gether  with  a  copy  of  the  petition,  is 
served  upon  the  unions  and  employer 
filing  or  named  in  the  petition  and  upon 
other  known  persons  or  labor  organiza¬ 
tions  claiming  to  have  been  designated 
by  employees  involved  in  the  proceeding. 

(b)  The  hearing,  usually  open  to  the 
public,  is  held  before  a  hearing  officer 
who  normally  is  an  attorney  or  field  ex¬ 
aminer  attached  to  the  Regional  Office 
but  may  be  another  qualified  official. 
'The  hearing,  which  is  non-adversary  in 
character,  is  part  of  the  investigation 
in  which  the  primary  interest  of  the 
Board’s  agents  is  to  insure  that  the  rec¬ 
ord  contains  as  full  a  statement  of  the 
pertinent  facts  as  may  be  necessary  for 
determination  of  the  case  by  the  Board. 
'The  parties  are  afforded  full  opportu¬ 
nity  to  present  their  respective  positions 
and  to  produce  the  significant  facts  in 
support  of  their  contentions.  In  most 
cases  a  substantial  number  of  the  rele¬ 
vant  facts  are  undisputed  and  stipu¬ 
lated.  The  parties  are  permitted  to 
argue  orally  on  the  record  before  the 
hearing  officer. 

(c)  Upon  the  close  of  the  hearing,  the 
entire  record  in  the  case  is  forwarded  to 
the  Board  in  Washington.  The  hearing 
officer  also  transmits  an  analysis  of  the 
issues  and  the  evidence,  but  makes  no 
recommendations  in  regard  to  resolution 
of  the  dispute.  All  parties  may  file 
briefs  with  the  Board  within  7  days  after 
the  close  of  the  hearing  and  may  also 
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request  to  be  heard  orally  by  the  Board. 
Because  of  the  nature  of  the  proceedings, 
however,  permission  to  argue  orally  Is 
rarely  granted.  After  review  of  the  en¬ 
tire  case,  the  Board  l^ues  Its  decision 
either  dismissing  the  petition  or  direct¬ 
ing  that  an  election  be  held.  In  the  lat¬ 
ter  event,  the  election  is  conducted  under 
the  supervision  of  the  Regional  Director 
in  the  manner  already  described  in 
t;  202.18  above. 

(d)  The  parties  have  the  same  rights, 
and  the  same  procedure  is  followed,  with 
respect  to  objections  to  the  conduct  of 
the  election  and  phallenged  ballots,  as 
has  already  been  described  in  connection 
with  the  post-election  procedures  in 
cases  involving  consent  elections  to  be 
followed  by  Board  certifications. 

(e)  If  the  election  involves  two  or 
more  labor  organizations  and  if  the 
election  results  are  inconclusive  because 
no  choice  on  the  ballot  received  the  ma¬ 
jority  of  valid  votes  cast,  a  run-off 
election  is  held  as  provided  in  the  Board’s 
rules  and  regulations. 

SUBPART  D — REFERENDUM  CASES  UNDER 

SECTION  9  (e)  (1)  AND  (2)  OF  THE  ACT 

§  202.21  Initiation  of  authorization 
cases.  The  investigatiod  of  the  question 
as  to  whether  a  labor  organization  which 
is  the  representative  of  employees  as 
provided  in  section  9  (a)  of  the  act  is 
authorized  by  a  majority  of  the  eligible 
employees  within  the  appropriate  unit 
to  enter  Into  an  agreement  with  the  em¬ 
ployer  requiring  union  membership  of 
such  employees  as  a  condition  of  em¬ 
ployment  is  Initiated  by  the  filing  of  a 
petition  by  such  labor  organization.  The 
petition,  which  must  be  notarized,  is 
filed  with  the  Regional  Director  for  the 
Region  In  which  the  appropriate  bar¬ 
gaining  unit  exists.  The  blank  petition 
form,  which  is  supplied  by  the  Regional 
Office  upon  request,  provides,  among 
other  things,  for  a  description  of  the 
bargaining  unit  to  be  covered  by  the 
ao'reement  if  made,  the  approximate 
number  of  employees  involved,  the  date 
of  certification  or  recognition  by  the  em¬ 
ployer  of  the  petitioner  if  there  Is  no 
certification,  the  approximate  number  of 
employees  within  the  unit  who  have  au¬ 
thorized  petitioner  to  make  such  an 
agreement,  the  names  of  other  labor  or¬ 
ganizations  which  claim  to  represent  the 
employees,  and  If  filed  by  a  labor  or¬ 
ganization,  a  statement  as  to  whether  it 
has  complied  with  section  9  (f).  (g), 
and  (h)  of  the  act.  No  petition  will  be 
accepted  for  filing  unless  the  petition¬ 
ing  labor  organization  is  in  compliance 
with  section  9  (f).  (g),  and  (h)  of  the 
act  as  provided  In  S  202.3.  Petitioner 
must  supply  with  the  petition,  or  within 
48  hours  after  filing,  its  evidence  of  au¬ 
thorization  from  the  employees  to  seek 
an  election. 

§  202.22  Investigation  of  petition,  (a) 
Upon  receipt  of  the  petition  in  the  Re¬ 
gional  Office,  it  is  filed,  docketed,  and  as¬ 
signed  to  a  member  of  the  staff,  usually 
a  field  examiner,  for  investigation.  He 
conducts  an  investigation  to  ascertain  ( 1 ) 
whether  the  employer's  operations  affect 
commerce  within  the  meaning  of  the  act, 
<  2 )  whether  a  question  concerning  repre- 
•sentation  exists  within  the  meaning  of 
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the  act  which  requires  resolution  by  a 
8ecti<Hi  9  <c)  proceedings,  (3)  whether  an 
election  would  effectuate  the  policies  of 
the  act  by  providing  for  a  free  exinession 
of  choice  by  the  employees,  and  (4) 
whether  the  petitioner  has  been  author¬ 
ized  by  at  least  30  percent  of  the  em¬ 
ployees  to  make  such  an  agreement.  The 
evidence  of  authorization  submitted  by 
tfie  petitioner  is  usually  in  the  form  of 
cards  signed  by  individual  employees  au¬ 
thorizing  or  expressing  a  desire  for  peti¬ 
tioner  to  enter  into  such  an  agreement 
and  is  checked  to  determine  the  propor¬ 
tion  of  employees  who  desire  to  authorize 
the  petitioner. 

(b)  The  petitioner  may  on  its  own  in¬ 
itiative  request  the  withdrawal  of  the  pe¬ 
tition  if  the  investigation  discloses  that 
an  election  is  inappropriate,  because, 
among  other  possible  reasons,  a  question 
of  representation  exists  which  requires 
resolution  by  a  section  9  (c)  proceedings 
or  the  petitioner’s  card  showing  of  au¬ 
thorization  by  the  employees  Is  insuffi¬ 
cient  to  meet  the  30  percent  statutory 
requirement  referred  to  in  paragraph  (a) 
of  this  section. 

(c)  For  the  same  or  similar  reasons 
the  Regional  Director  may  request  the 
petitioner  to  withdraw  its  petition.  If 
petitioner,  despite  the  Regional  Direc¬ 
tor’s  recommendation,  refuses  to  with¬ 
draw  the  petition,  the  Regional  Director 
then  dismisses  the  petition,  stating  the 
grounds  for  his  dismissal  and  informing 
petitioner  of  his  right  of  appeal  to  the 
Board  in  Washington.  D.  C.  The  peti¬ 
tioner  may  within  10  days  appeal  from 
the  Regional  Director's  dismissal  by 
filing  such  request  with  the  Board  In 
Washington.  The  request  shall  contain 
a  complete  statement  setting  forth  the 
facts  and  reasons  upon  which  the  re¬ 
quest  is  made.  After  a  full  review  of  the 
file  with  the  assistance  of  its  staff,  the 
Board  may  sustain  the  dismissal,  stat¬ 
ing  the  grounds  of  its  aCRrmance,  or 
may  direct  the  Regional  Director  to  take 
further  action. 

9  202.23  Consent  agreements  provid¬ 
ing  for  election.  The  Board  makes 
available  to  the  parties  two  types  of  In¬ 
formal  consent  procedures  through 
which  authorization  issues  can  be  re¬ 
solved  without  resort  to  formal  proce¬ 
dures.  These  informal  agreements  are 
commonly  referred  to  as  (a)  consent 
election  agreement,  •  followed  by  Re¬ 
gional  Director’s  determination,  and  (b) 
consent  election  agreement,  followed  by 
Boai'd  certification.  Forms  for  use  in 
these  informal  procedures  are  available 
in  Regional  Offices. 

The  procedures  to  be  used  In  connec¬ 
tion  with  a  consent  election  agreement 
providing  for  Regional  Director’s  deter¬ 
mination  and  a  consent  election  agree¬ 
ment  providing  for  Board  certification 
are  the  same  as  those  already  described 
in  Subpart  C  in  connection  with  repre¬ 
sentation  cases  under  section  9  (c)  of 
the  act,  except  that  no  provision  is  made 
for  run-off  elections. 

§  202.24  Procedure  respecting  election 
conducted  without  hearing,  (a)  If  the 
Regional  Director  determines  that  the 
case  is  an  appropriate  one  for  election 
without  formal  hearing,  an  election  is 


conducted  as  quickly  as  possible  among 
the  employees  and  upon  the  conclusion 
of  the  election  the  Re^onal  Director  fur¬ 
nishes  to  the  parties  a  tally  of  the  bal¬ 
lots.  The  parties,  however,  have  an  op¬ 
portunity  to  make  appropriate  challenges 
and  objections  to  the  conduct  of  the  elec¬ 
tion  and  they  have  the  same  rights,  and 
the  same  procedure  is  followed,  with  re¬ 
spect  to  objections  to  the  conduct  of  the 
election  and  challenged  ballots,  as  has 
already  been  described  In  Subpart  C  in 
connection  with  the  post  election  pro¬ 
cedures  in  representation  cases  under 
section  9  (c)  of  the  act,  except  that  no 
provision  Is  made  for  a  run-off  election. 
If  no  such  objections  are  filed  within  5 
days,  and  if  the  challenged  ballots  are  in¬ 
sufficient  In  number  to  affect  the  results 
of  the  election,  the  Regional  Director 
forwards  to  the  Board  the  tally  of  the 
ballots  and  the  Board  thereupon  makes 
appropriate  disposition  of  the  case. 

§  202.25  Formal  hearing  and  proce¬ 
dure  respecting  elections  conducted  after 
hearing,  (a)  If  the  preliminary  investi¬ 
gation  Indicates  that  there  are  substan¬ 
tial  Issues  which  require  Board  deter¬ 
mination  before  an  appropriate  election 
may  be  held,  the  Regional  Director  will 
institute  formal  proceedings  by  issuance 
of  a  notice  of  hearing  (hi  the  issues  which, 
after  hearing,  is  followed  by  Board  deci¬ 
sions  and  direction  of  election  or  dismis¬ 
sal.  'Hie  notice  of  hearing,  together  with 
a  copy  of  the  petition  is  served  upon  pe- 
tloner,  the  employer,  and  upon  any  other 
known  persons  or  labor  organizations 
claiming  to  have  been  designated  by  em¬ 
ployees  Involved  in  the  proceeding. 

(b)  The  hearing,  usually  open  to  the 
public,  is  held  before  a  hearing  officer 
who  normally  is  an  attorney  or  field  ex¬ 
aminer  attached  to  the  Regional  Office 
but  may  be  another  qualified  official. 
The  hearing,  which  is  nonadversary  in 
character.  Is  part  of  the  investigation  in 
which  the  primary  interest  of  the  Board’s 
agents  is  to  insure  that  the  record  con¬ 
tains  as  full  a  statement  of  the  pertinent 
facts  as  may  be  necessary  for  determina¬ 
tion  of  the  case  by  the  Board.  The  par¬ 
ties  are  afforded  full  opportunity  to  pie- 
sent  their  respective  positions  and  to  pro¬ 
duce  the  significant  facts  in  support  of 
their  contentions.  In  most  cases  a  sub¬ 
stantial  number  of  the  relevant  facts  are 
undisputed  and  stipulated.  The  parties 
are  permitted  to  argue  orally  on  the  rec¬ 
ord  before  the  hearing  officer. 

(c)  Upon  the  close  of  the  hearing,  the 
entire  record  in  the  case  Is  then  for¬ 
warded  to  the  Board  In  Washington,  to¬ 
gether  with  an  Informal  analysis  by  the 
healing  officer  of  the  Issues  and  the  evi¬ 
dence  but  without  recommendations. 
All  parties  may  file  briefs  with  the  Board 
within  7  days  after  the  close  of  the  hear¬ 
ing  and  may  also  request  to  be  heard 
orally  by  the  Board.  Because  of  the 
nature  of  the  proceedings,  however,  per¬ 
mission  to  argue  orally  is  rarely  granted. 
After  review  of  the  entire  case,  the  Board 
Issues  its  decision  either  dismissing  the 
petition  or  directing  that  an  election  be 
held.  In  the  latter  event,  the  election  Is 
conducted  under  the  supervision  of  the 
Regional  Director  in  the  manner  already 
described  In  9  202.18. 
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(d)  The  parties  have  the  same  rights, 
and  the  same  procedure  is  followed,  with 
respect  to  objections  to  the  conduct  of 
the  election,  and  challenged  ballots,  as 
has  already  been  described  in  connection 
with  the  post-election  procedures  in 
cases*  involving  consent  elections  to  be 
followed  by  Board  certifications. 

§  202.26  Initiation  of  rescission  of  au¬ 
thority  cases.  The  investigation  of  the 
question  as  to  whether  the  authority  of 
a  labor  organization  to  make  an  agree¬ 
ment  requiring  membership  in  a  labor 
organization  as  a  condition  of  employ¬ 
ment  is  rescinded  is  initiated  by  the  filing 
of  a  petition  by  any  employee  or  group 
of  employees  on  behalf  of  30  percent  or 
more  of  the  employees  in  a  bargaining 
unit  for  which  the  labor  organization 
has  been  authorized  to  make  such  an 
agreement.  The  petition,  which  must  be 
notarized,  is  filed  with  the  Regional  Di¬ 
rector  for  the  area  in  which  the  alleged 
appropriate  bargaining  unit  exists.  The 
blank  petition  form,  which  is  supplied 
by  the  Regional  OfiQce  upon  request,  pro¬ 
vides,  among  other  things,  for  a  descrip¬ 
tion  of  the  bargaining  unit  involved,  the 
name  and  address  of  the  labor  organiza¬ 
tion  whose  authority  is  in  issue,  the  ap¬ 
proximate  number  of  employees  involved, 
and  the  approximate  number  of  em¬ 
ployees  within  the  unit  who  have  author¬ 
ized  petitioner  to  file  the  petition.  Peti¬ 
tioner  must  supply,  with  the  petition,  or 
^^ithin  48  hours  after  filing,  its  evidence 
of  authorization  from  the  employees  to 
seek  an  election. 

§  202.27  Investigation  of  petition; 
withdrawals  and  dismissals,  (a)  Upon 
receipt  of  the  petition  in  the  Regional 
Office,  it  is  filed,  docketed,  and  assigned 
to  a  member  of  the  staff,  usually  a  field 
examiner,  for  investigation.  He  con¬ 
ducts  an  investigation  to  ascertain  (1) 
whether  the  employer’s  operations  af¬ 
fect  commerce  within  the  meaning  of  the 
act,  (2)  whether  the  time  as  appropriate 
for  holding  such  an  election,  (3)  whether 
an  election  would  effectuate  the  policies 
of  the  act  by  providing  for  a  free  expres¬ 
sion  of  choice  by  the  employees,  and  (4) 
whether  petitioner  has  been  authorized 
by  at  least  30  percent  of  the  employees 
to  file  such  a  i>etition.  The  evidence  of 
designation  submitted  by  petitioner,  usu¬ 
ally  in  the  form  of  cards  signed  by  indi¬ 
vidual  employees  authorizing  the  filing 
of  such  a  petition,  is. checked  to  deter¬ 
mine  the  proportion  of  employees  who 
desire  rescission. 

(b)  Petitioner  may  on  its  own  initia¬ 
tive  request  the  withdrawal  of  the  peti¬ 
tion  if  the  investigation  discloses  that  an 
election  is  inappropriate,  because,  among 
other  possible  reasons,  a  written  con¬ 
tract  held  by  the  labor  organization 
whose  authority  petitioner  desires  to  re¬ 
scind  precludes  further  investigation  at 
that  time,  or  petitioner’s  card  showing  is 
insufficient  to  meet  the  30  percent  statu¬ 
tory  requirement  referred  to  in  para¬ 
graph  (a)  of  this  section. 

(c)  The  same  procedure  is  follow’ed 
with  respect  to  the  Regional  Director’s 
request  for  withdrawal  or  dismissal,  as 
has  already  been  described  in  S  202.22. 

§  202.28  Consent  agreements;  elec¬ 
tions  conducted  without  hearings;  for- 
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mol  hearings  and  elections  conducted 
after  hearings;  post  election  procedures. 
The  same  procedure  is  followed  with  re¬ 
spect  to  consent  agreements  providing 
for  election,  elections  conducted  without 
hearings,  formal  hearings  and  elections 
conducted  after  hearings  and  subsequent 
procedures  as  has  already  been  described 
in  S§  202.23  to  202.25,  inclusive. 

SUBPART  E — JURISDICTIONAL  DISPUTE  CASES 
UNDER  SECTION  10  (k)  OF  THE  ACT 

§  202.29  Initiation  of  proceedings  to 
hear  and  determine  jurisdictional  dis¬ 
putes  under  section  10  ik).  The  inves¬ 
tigation  of  a  jurisdictional  dispute  under 
section  10  (k)  is  initiated  by  the  filing  of 
a  charge,  as  described  in  §  202.2,  by  any 
,  person  alleging  a  violation  of  paragraph 
(4)  (D)  of  section  8  (b). 

§  202.30  Investigation  of  charges; 
withdrawal  of  charges;  dismissal  of 
charges  and  appeals  to  Board.  'These 
matters  are  handled  as  described  in 
§§  202.3  to  202.7,  inclusive.  Cases  in¬ 
volving  violation  of  paragraph  (4)  (D) 
of  section  8  (b)  are  given  priority  over 
all  other  cases  in  the  office  except  cases 
under  paragraphs  (4)  (A),  f4)  (B)  and 
(4)  (C)  of  section  8  (b). 

§  202.31  Initiation  of  formal  action; 
settlement.  If,  after  investigation,  it 
appears  to  the  Regional  Director  that 
further  proceedings  should  be  instituted, 
he  issues  a  notice  of  filing  of  the  charge 
together  with  a  notice  of  hearing  which 
includes  a  simple  statement  of  issues  in¬ 
volved  in  the  jurisdictional  dispute  and 
which  is  served  on  all  parties  to  the  dis¬ 
pute  out  of  which  the  unfair  labor  prac¬ 
tice  is  alleged  to  have  arisen.  The  hear¬ 
ing  is  scheduled  for  not  less  than  10  days 
after  service  of  the  notice  of  hearing.  If 
within  10  days  after  service  of  the  notice 
of  hearing,  the  parties  present  to  the  Re¬ 
gional  Director  satisfactory  evidence 
that  they  have  adjusted  or  agreed  upon 
methods  of  voluntary  adjustment  of  the 
dispute,  the  Regional  Director  withdraws 
the  notice  of  hearing  and  either  permits 
the  withdrawal  of  the  charge  or  dis¬ 
misses  the  charge.  The  parties  may 
agree  on  an  arbitrator,  a  proceedings 
under  section  9  (c)  of  the  act,  or  any 
other  satisfactory  method  to  resolve  the 
dispute. 

§  202.32  Hearing.  If  the  parties  have 
not  adjusted  the  dispute  or  agreed  upon 
methods  of  voluntary  adjustment,  a 
hearing,  usually  open  to  the  public,  is 
held  before  a  hearing  officer.  'The  hear¬ 
ing  is  non-adversary  In  character,  and 
the  primary  Interest  of  the  hearing  offi¬ 
cer  Is  to  Insure  that  the  record  contains 
as  full  a  statement  of  the  pertinent  facts 
as  may  be  necessary  for  a  determination 
of  the  issues  by  the  Board.  All  parties 
are  afforded  full  opportunity  to  present 
their  respective  positions  and  to  produce 
evidence  In  support  of  their  contentions. 
The  parties  are  permitted  to  argue  orally 
on  the  record  before  the  hearing  officer. 
At  the  close  of  the  hearing,  the  case  is 
transmitted  to  the  Board  for  decision. 
The  hearing  officer  prepares  an  analysis 
of  the  issues  and  the  evidence  but  makes 
no  recommendations  in  regard  to  resolu¬ 
tion  of  the  dispute. 


S  202.33  Procedure  before  the  Board. 
The  parties  have  7  days  after  the  close  of 
the  hearing  to  file  briefs  with  fhe  Board 
and  to  request  oral  argument  which  the 
Board  may  or  may  not  grant.  The  Board 
then  considers  the  evidence  taken  at  the 
hearing  and  the  hearing  officer’s  analysis 
together  with  any  briefs  that  may  be  filed 
and  the  oral  argument,  if  any.  and  issues 
its  certification  of  the  labor  organization 
or  the  particular  trade,  craft,  or  class  of 
employees  which  shall  perform  the  par¬ 
ticular  work  tasks  in  issue. 

§  202.34  Compliance  with  certifica¬ 
tion;  further  proceedings.  After  the  is¬ 
suance  of  certification  by  the  Board,  the 
Regional  Director  in  the  region  in  which 
the  proceeding  arose  communicates  with 
the  parties  for  the  purpose  of  ascertain¬ 
ing  their  intentions  in  regard  to  compli¬ 
ance.  Conferences  may  be  held  for 
the  purpose  of  working  out  details.  If 
the  Regional  Director  is  satisfied  that 
parties  are  complying  with  the  certifica¬ 
tion.  he  dismisses  the  charge.  If  the 
Regoinal  Director  is  not  satisfied  that 
the  parties  are  complying,  he  Issues  a 
complaint  and  notice  of  hearing,  charg¬ 
ing  violation  of  section  8  (b),  (4)  (D)  of 
the  act,  and  the  proceeding  follows  the 
procedure  outlined  in  §§  202.8  to  202.15. 

subpart  F — PROCEDURE  UNDER  SECTION  10 
(j)  AND  (1)  OF  THE  ACT 

§  202  35  Application  for  temporary 
relief  or  restraining  orders.  Whenever 
the  Regional  Director  deems  it  advisable 
to  seek  temporary  injunctive  relief  un¬ 
der  section  10  (j),  or  whenever  he  de¬ 
termines  that  complaint  should  issue 
alleging  violation  of  section  8  (b)  (4) 
(A)  (B)  or  (C),  or  whenever  he  deems  it 
appropriate  to  seek  temporary  injunc¬ 
tive  relief  for  a  violation  of  section  8  (b) 
(4)  (D),  the  officer  or  Regional  Attorney 
to  whom  the  matter  has  been  referred 
will  make  application  for  appropriate 
temporary  relief  or  restraining  order  in 
the  District  Court  of  the  United  States 
within  which  the  unfair  labor  practice  is 
alleged  to  have  occurred  or  w'ithin  which 
the  party  sought  to  be  enjoined  resides 
or  transacts  business. 

§  202.36  Change  of  circumstances. 
Whenever  a  temporary  Injunction  has 
been  obtained  pursuant  to  section  10  (j  • 
and  thereafter  the  trial  examiner  hear¬ 
ing  the  complaint,  upon  which  the  de¬ 
termination  to  seek  such  injunction  was 
predicated,  recommends  dismissal  of 
such  complaint,  in  whole  or  in  part,  the 
officer  or  Regional  Attorney  handling  the 
case  for  the  Board  suggests  to  the  Dis¬ 
trict  Court  which  issued  the  temporary 
Injunction  the  possible  change  in  cir¬ 
cumstances  arising  out  of  the  findings 
and  recommendations  of  the  trial  exami¬ 
ner. 


(Series  5] 

Part  203 — Rules  and  Regulations 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  49 
Stat.  449,  452,  approved  July  5,  1935,  as 
amended  by  the  Labor-Management  Re¬ 
lations  Act,  1947,  Public  Law  101,  80th 
Congress,  first  session,  the  National  La¬ 
bor  Relations  Board  hereby  Issues  the 
following  rules  and  regulations.  Series  5, 


Friday,  August  22,  1947 


FEDERAL  REGISTER 


(General  Rules  and  Regulations),  which 
it  finds  necessary  to  carry  out  the  pro¬ 
visions  of  said  act.  Said  rules  and  regu¬ 
lations,  Series  5.  shall  become  effective 
upon  the  signing  of  the  original  by  the 
members  of  the  Board  and  upon  the  pub¬ 
lication  thereof  in- the  Federal  Register 
and  shall  supersede  the  rules  and  regu¬ 
lations,  Series  4  (General  Rules  and  Reg¬ 
ulations)  signed  by  the  Board  on  August 
28.  1946.  Said  Series  4  are' hereby  re¬ 
scinded.  Those  rules  and  regulations. 
Series  5  (General  Rules  and  Regula¬ 
tions),  shall  be  in  force  and  effect  tmtil 
amended  or  rescinded  by  rules  and  regu¬ 
lations  hereafter  made  and  published  by 
the  Board. 

SUBPART  A — DCPXMrnONS 

Sec. 

203.1  Terms  defined  In  section  2  of  the  Rct. 

203.2  Act,  Board.  Board  Agent. 

203.3  General  Counsel. 

203.4  Region. 

203.5  Re^onal  Director.  Regional  Attorney. 

203.6  Trial  examiner,  hearing  officer. 

203.7  State. 

203.8  Party. 

SVBPART  B — PROCXDVXX  UNOKR  SSCTION  10  (a) 
TO  (1)  OP  THX  ACT  POB  THE  PREVElfTlON  OP 
lUrPAIR  LABOR  PRACTICBS  * 

Charge 

203.9  Who  may  file;  withdrawal  and  dis¬ 

missal. 

203.10  Where  to  file. 

203.11  Form;  Jurat. 

203.12  Contents. 

203.13  Compliance  with  section  0  (f).  (g), 

and  (h)  of  the  act. 

203.14  Service  of  charge. 

203.15  When  and  by  whom  Issued;  contents; 

service. 

203.16  Hearing;  extension. 

203.17  Amendment. 

203.18  Withdrawal. 

203.19  Review  by  the  General  Counsel  of 

refusal  to  Issue. 

Answer 

203  20  Answer  to  complaint;  time  for  filing; 

contents;  allegations  not  denied 
deemed  admitted. 

203.21  Where  to  file;  service  upon  the  par¬ 

ties;  form;  Jurat. 

203.22  Extension  of  time  for  filing. 

203.23  Amendment. 

Motions 

203.24  Motions;  where  to  file  prior  to  hear¬ 

ing  and  during  hearing;  contents; 
service  on  other  parties. 

203.25  Ruling  on  motions;  where  to  file  mo¬ 

tions  after  hearing  and  before 
transfer  of  case  to  Board. 

203.26  Motions;  rulings  and  orders  part  of 

record;  rulings  not  to  be  appealed 
directly  to  Board  without  special 
permission. 

203.27  Review  of  granting  of  motion  to  dls- 

xnlss  entire  complaints;  reopening 
of  record. 

203  28  Piling  of  answer  or  other  participa¬ 
tion  In  proceedings  not  a  waiver 
of  rights. 

Intervention 

203.29  Intervention;  requisites;  rulings  on 

motions  to  intervene. 

WUnesses,  Depositions,  and  Subpenas 

203.30  Examination  of  witnesses;  deposi¬ 

tions. 


'Procedure  undo-  section  10  (J)  to  (1)  of 
the  act  Is  governed  by  Subparte  E  and  P  of 
these  rules  and  regulations. 


Sec. 

203.31  Issxiance  of  subpenas;  petitions  to 

revoke  subpenas;  right  to  Inspect 
or  copy  data. 

203.32  Payment  of  witness  fees  and  mileage; 

fees  of  persons  taking  depositions. 

Transfer,  Consolidation  and  Severance 

203.33  Transfer  of  charge  and  proceeding 

from  region  to  region;  consolida¬ 
tion  erf  proceedings  In  same  re¬ 
gion;  severance. 

..  Hearing 

203.34  Who  shall  conduct;  to  be  public  un¬ 

less  otherwise  ordered. 

203.35  Duties  and  powers  of  trial  examin¬ 

ers. 

203.36  Unavailability  of  trial  examiner. 

203.37  Disqtialiflcation  of  trial  examiners. 

203.38  Rights  of  parties. 

203.39  Rules  of  evidence  controlling  so  far 

as  practicable. 

203.40  Stipulations  of  fact  admissible. 

203.41  Objection  to  conduct  of  hearing; 

how  made;  objections  not  waived 
by  further  participation. 

203.42  Filing  of  briefs  and  proposed  find¬ 

ings  with  the  trial  examiner  and 
<»al  argument  at  the  hearing. 

203.43  Continuance  and  adjournment. 

203.44  Contemptuous  conduct;  refusal  of 

witness  to  answer  questions. 

Intermediate  Report  and  Transfer  of  Case 
to  the  Board 

203.45  Intermediate  report  and  recommend¬ 

ed  order;  contents;  service;  trans¬ 
fer  of  the  case  to  the  Board;  con¬ 
tents  of  record  In  case. 

Exceptions  to  the  Record  and  Proceeding 

203.46  Exceptions  or  supporting  Iwlefs;  time 

for  filing;  where  to  file;  service  on 
parties;  extension  of  time;  effect 
of  failure  to  Include  matter  In  ex¬ 
ceptions;.  oral  argiunents. 

203.47  Piling  of  motion  after  transfer  of 

case  to  Board. 

Procedure  Before  the  Board 

203.48  Action  of  Board  upon  expiration  of 

time  to  file  exceptions  to  Inter¬ 
mediate  report. 

203.49  Modification  or  setting  aside  of  or¬ 

der  of  Board  before  record  filed  in 
court;  action  thereafter. 

203.50  Hearings  before  Board  or  member 

thereof. 

203.51  Settlement  or  adjustment  of  Issues. 

SUBPART  O — PROCEDURE  UNDER  SECTION  9  (C) 
OF  THE  ACT  FOR  THE  DETERMINATION  OF  QUES¬ 
TIONS  CONCERNING  R EPRESXNT ATION  OF  EM- 
PLOrXES 

203.62  Petition  for  certification  or  decerti¬ 
fication;  who  may  file;  where  to  file; 
withdrawal. 

203  53  Contents  of  petition  for  certification; 

contents  of  petition  for  decertifica¬ 
tion. 

203.54  Consent  election  agreements. 

203.55  Investigation  of  petition  by  Regional 

Director;  notice  of  hearing;  service 
of  notice;  withdrawal  of  notice. 

203.56  Conduct  of  hearing. 

203.57  Motions;  Interventions. 

203.58  Introduction  of  evidence;  rights  of 

parties  at  hearing;  subpenas. 

203.60  Record;  what  constitutes;  transmis¬ 
sion  to  Board. 

203.60  Proceedings  before  the  Board;  further 

bearing;  briefs;  Board  direction  of 
election;  certification  of  results. 

203.61  Election  procedure;  tally  of  the  bal¬ 

lots;  objections;  report  on  chal¬ 
lenged  ballots;  report  on  objec¬ 
tions;  exceptions;  action  of  the 
Board;  hearing. 

203.62  Pun-off  election. 


TidTil 

Sec. 

203.63  Refusal  to  Issue  notice  of  hearing; 

appeals  to  Board  from  action  of  the 
Regional  Director. 

203.64  Piling  petition  with  General  Counsel; 

Investigation  upon  motion  of  Gen¬ 
eral  Counsel;  transfer  of  petition 
and  proceeding  from  region  to  Gen¬ 
eral  Counsel  or  to  another  region; 
ccnaolidation  of  proceedings  In 
same  region;  severance;  procedure 
before  General  Counsel  In  cases 
over  which  he  has  assumed  juris¬ 
diction. 

SUBPART  D — PROCEDURE  FOB  REFERENDUM  UNDER 
SECTION  9  (e)  OF  THE  ACT 

203.65  Petition  for  referendum  under  sec- 
,  ti«n  9  (e)  (1)  of  act;  who  may 

file;  where  to  file;  withdrawal. 

203.66  Contents  of  petition. 

203.67  Investigation  of  petition  by  Regional 

Director;  consent  referendum;  di¬ 
rected  referendum. 

203.68  Hearing;  post-bearing  procedure. 

203.69  Method  of  conducting  balloting; 

post-balloting  procedure. 

203.70  Refusal  to  conduct  referendum:  ap¬ 

peal  to  Board. 

203.71  Petition  for  referendum  under  sec¬ 

tion  9  (e)  (2)  of  the  act;  who  may 
file;  where  to  file;  withdrawal. 

203.72  Contents  of  petition  to  rescind  au¬ 

thority. 

203.73  Subsequent  proceedings  under  sec¬ 

tion  9  (e)  (2). 

5UBPABT  E — PROCEDURE  TO  HEAR  AND  DETERMINE 
DISPUTES  UNDER  SECTION  10  (k)  OP  THE  ACT 

203.74  Initiation  of  proceedings;  notice  of 

filing  charge;  notice  of  hearing. 

203.75  Adjustments  of  dispute;  withdrawal 

erf  notice  of  hearing;  bearing. 

203.76  Proceedings  before  the  Board:  fur¬ 

ther  hearings;  briefs;  certification. 

203.77  Compliance  with  certification;  fur¬ 

ther  prooeedings. 

203.78  Review  of  certification. 

SUBPART  F — PROCEDURE  IN  CA8CB  UNDES  SECTION 
10  (J)  AND  (1)  OF  THE  ACT 

203.79  Expeditious  processing  of  section  10 

(J)  oases. 

203.80  Priority  gf  cases  pursuant  to  section 

10  (1)  of  the  act. 

203.81  Issuance  of  complaint  promptly. 

203.82  Expeditious  processing  of  section  10 

( 1 )  cases  in  successive  stages. 

SUBPART  O - SERVICE  OF  PAFBR8 

203.83  Service  of  process  and  papers:  proof 

of  service. 

203.84  Same;  by  parties;  proof  of  service. 

203.85  Piling  of  proof  of  service. 

203.86  Time;  additional  time  after  service 

by  mail. 

SURPART  M — CIBTIFICATION  AND  SIGNATURE  OF 
DOCUMENTS 

203.87  Certification  ot  papers  ai'.d  docu¬ 

ments. 

203.88  Signatures  of  orders. 

SUBPART  I — RBCOROe  AND  INFORMATION 

203.89  Files,  records,  etc..  In  exclusive  cus¬ 

tody  of  Board  and  not  subject  to 
Inspection;  formal  documents  and 
final  opinions  and  orders  subject 
to  Inspection. 

203  90  Same:  Board  employees  prohibited 
from  producing  files,  records,  etc., 
pursuant  to  subpena  duces  tecum, 
prohibited  from  testifying  In  re¬ 
gard  thereto. 

SUBPART  J— PRACTICE  BEFORE  THE  BOARD  OF 

FOaMRE  XMPLOTXXS 

203  91  Prohibition  of  praetlee  before  Board 
Of  Its  former  Regional  employees 
In  cases  pending  In  region  during 
empIo]mient. 


SBoS 

Sec. 

203.92  Same:  application  to  former  employ¬ 

ees  of  Washington  staff. 

SUBPART  K - CONSTBUCnON  OF  RULES 

303.93  Rules  to  be  liberally  construed. 

BUBPART  L - ENFORCEUENT  OF  EIGHTS,  PRIVI¬ 

LEGES,  AND  IMMUNITIES  GRANTED  OR  GUARAN¬ 
TEED  UNDER  SECTION  222  (f),  COMMUNICA¬ 
TIONS  ACT  OF  1934,  AS  AMENDED,  TO  EMPLOY¬ 
EES  OF  MERGED  TELEGRAPH  CARRIERS 

203  94  Enforcement. 

SUBPART  M — AMENDMENTS 

208.95  Amendment  or  rescission  of  rules. 

203.96  Petitions  for  Issuance,  amendment  or 

repeal  of  rules. 

203.97  Action  on  petition. 

Authority:  ${  203.1  to  203.97,  inclusive, 
issued  under  sec.  6, 49  Stat.  452,  Pub.  Law  101, 
80th  Cong.:  29  U.  S.  C.  156. 

SUBPART  A — DEFINITIONS 

§  203.1  Terms  defined  in  section  2  of 
the  act.  The  terms  “person,”  “employer,” 
“employee,”  “representative,”  “labor  or¬ 
ganization,”  “commerce,”  ‘‘affecting 
commerce,”  and  “unfair  labor  practice,” 
as  used  herein,  shall  have  the  meanings 
set  forth  in  section  2  of  the  National 
Labor  Relations  Act,  as  amended  by  Title 
I  of  the  Labor  Management  Relations 
Act,  1947. 

§  203.2  Act.  Board.  Board  Agent. 
The  term  “act”  as  used  herein  shall  mean 
the  National  Labor  Relations  Act,  as 
amended.  The  term  “Board”  shall  mean 
the  National  Labor  Relations  Board,  and 
shall  include  any  group  of  three  or  more 
members  designated  pursuant  to  section 
3  (b)  of  the  act.  The  term  “Board 
agent”  shall  mean  any  member,  agent 
or  agency  of  the  Board,  including  its 
General  Counsel. 

§  203.3  General  Counsel.  The  term 
“General  Counsel”  as  used  herein  shall 
mean  the  General  Counsel  under  section 
3  (d)  of  the  act. 

§  203.4  Region.  The  term  “region” 
as  used  herein  shall  mean  that  part  of 
the  United  States  or  any  Territory 
thereof  fixed  by  the  Board  as  a  particu¬ 
lar  region. 

§  203.5  Regional  Director,  Regional 
Attorney.  The  term  “Regional  Director” 
as  used  herein  shall  mean  the  agent  des¬ 
ignated  by  the  Board  as  Regional  Direc¬ 
tor  for  a  particular  region.  The  term 
“Regional  Attorney”  as  used  herein  shall 
mean  the  attorney  designated  by  the 
Board  as  Regional  Attorney  for  a  par¬ 
ticular  region. 

§  203.6  Trial  examiner,  hearing  of¬ 
ficer.  The  term  “trial  examiner”  as  used 
herein  shall  mean  the  agent  of  the  Board 
conducting  the  hearing  in  an  unfair  labor 
practice  or  Telegraph  Merger  Act  pro¬ 
ceeding.  The  term  “hearing  oflBcer”  as 
used  herein  shall  mean  the  agent  of  the 
Board  conducting  the  hearing  in  a  pro¬ 
ceeding  under  section  9  or  in  a  dispute 
proceeding  under  section  10  (k)  of  the 
act. 

§  203.7  State.  The  term  “State”  as 
used  herein  shall  include  the  District  of 
Columbia  and  all  States.  Territories,  and 
possessions  of  the  United  States. 


RULES  AND  REGULATIONS 

§  203.8  Party.  The  term  “party”  as 
used  herein  shall  mean  the  Regional  Di¬ 
rector  in  whose  region  the  proceeding  is 
pending,  and  any  person  named  or  ad¬ 
mitted  as  a  party,  or  properly  seeking 
and  entitled  as  of  right  to  be  admitted 
as  a  party,  in  any  Board  proceeding,  in¬ 
cluding.  without  limitation,  any  person 
filing  a  charge  or  petition  under  the  act. 
any  person  named  as  respondent,  as  em¬ 
ployer,  or  as  party  to  a  contract  in  any 
proceeding  under  the  act.  and  any  labor 
organization  alleged  to  be  dominated,  as¬ 
sisted.  or  supported  In  violation  of  sec¬ 
tion  8  (a)  (1)  or  8  (a)  (2)  of  the  act; 
but  nothing  herein  shall  be  construed  to 
prevent  the  Board  or  its  designated 
agent  from  limiting  any  party  to  par¬ 
ticipate  in  the  iM-oceedings  to  the  extent 
of  his  interest  only. 

SUBPART  B — PROCEDURE  UNDER  SECTION  10 

(a)  TO  (1)  OF  THE  ACT  FOR  THE  PREVEN¬ 
TION  OF  UNFAIR  LABOR  PRACTICES 

Charge 

§  203.9  Who  may  file;  withdrawal 
and  dismissal.  A  charge  that  any  person 
has  engaged  in  or  is  engaging  in  any  un¬ 
fair  labor  practice  affecting  commerce 
may  be  made  by  any  person.  Any  such 
charge  may  be  withdrawn,  prior  to  the 
hearing,  only  with  the  consent  of  the  Re¬ 
gional  Director  with  whom  such  charge 
was  filed;  at  the  hearing  and  until  the 
case  has  been  transferred  to  the  Board 
pursuant  to  S  203.45,  upon  motion,  with 
the  consent  of  the  Trial  Examiner  desig¬ 
nated  to  conduct  the  hearing;  and  after 
the  case  has  been  transferred  to  the 
Board  pursuant  to  §  203.45,  upon  motion, 
with  the  consent  of  the  Board.  Upon 
withdrawal  of  any  charge,  any  complaint 
based  thereon  shall  be  dismissed  by  the 
Regional  Director  Issuing  the  complaint, 
the  Trial  Examiner  designated  to  con¬ 
duct  the  hearing,  or  the  Board. 

§  203.10  Where  to  file.  Except  as 
provided  in  §  203.33,  such  charge  shall 
be  filed  with  the  Regional  Director  for 
the  Region  in  which  the  alleged  unfair 
labor  practice  has  occurred  or  is  occur¬ 
ring.  A  charge  alleging  that  an  unfair 
labor  practice  has  occurred  or  is  occur¬ 
ring  in  two  or  more  Regions  may  be  filed 
with  the  Regional  Director  for  any  of 
such  Regions. 

§  203.11  Form;  jurat.  Such  charge 
shall  be  in  writing,  the  original  being 
signed  and  sworn  to  before  any  notary 
public.  Board  agent,  or  other  person  duly 
authorized  by  law  to  administer  oaths 
and  take  acknowledgments.  Four  addi¬ 
tional  copies  of  such  charge  shall  be 
filed.* 

§  203.12  Contents.  Such  charge  shall 
contain  the  following: 

(a)  The  full  name  and  address  of  the 
person  making  the  charge. 

(b)  If  the  charge  is  filed  by  a  labor 
organization,  the  full  name  and  address 
of  any  national  or  international  labor 
organizatioo  of  which  it  is  an  aflQliate  or 
constituent  unit. 

(c)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is  made 


3  A  blank  form  tor  making  a  charge  will  be 
supplied  by  the  Regional  Director  upon  re¬ 
quest. 


(hereinafter  referred  to  as  the  “re¬ 
spondent")  . 

(d)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practices  affecting  commerce. 

(e)  If  the  charge  is  filed  by  a  labor 
organization,  a  statement  whether  it 
and  any  national  or  international  labor 
organization,  a  statement  whether  it 
constituent  unit,  has  complied  with  sec¬ 
tion  9  (f),  (g),  and  (h)  of  the  act. 

(f)  If  the  charge  is  filed  by  a  labor 
organization  and  if  it  alleges  that  it  is 
in  compliance  with  the  provisions  ol 
section  9  (f)  and  (g)  of  the  act,  the 
number  and  date  of  the  letter  of  com¬ 
pliance  issued  by  the  Secretary  of  Labor 
pursuant  to  the  regulations  of  the  De¬ 
partment  of  Labor. 

§  203.13  Compliance  with  section  9 
(/).  (S'),  and  ih)  of  the  act.  (a)  For  the 
purpose  of  these  Rules  and  Regulation.s. 
compliance  with  section  9  (f )  and  (g)  of 
the  act  means  (1)  that  the  labor  organ¬ 
ization  has  a  letter  of  compliance  issued 
by  the  Secretary  of  Labor  pursuant  to 
the  rules' of  the  Department  of  Labor; 
and  (2)  that  there  is  on  file  with  the 
Regional  Director,  either  as  part  of  the 
charge  or  otherwise,  a  statement  by  an 
authorized  representative  of  the  labor 
organization  under  oath,  that  it  has  such 
letter,  and  giving  the  number  and  date 
thereof. 

(b)  For  the  purpose  of  these  rules  and 
regulations,  compliance  with  section  9 
<h)  of  the  act  means  that  a  national  and 
an  international  labor  organization  has 
on  file  with  the  General  Cbunsel  in  Wash¬ 
ington,  D.  C..  and  a  local  labor  organiza¬ 
tion  has  on  file  with  the  Regional  Direc¬ 
tor  in  the  region  in  which  the  proceeding 
is  pending: 

(1)  An  affidavit  by  an  authorized  rep- 
re.sentative  of  the  labor  organization,  un¬ 
der  oath,  executed  contemporaneoasly 
with  the  charge  or  within  the  preceding 
12-month  period,  listing  the  titles  of  all 
offices  of  the  organization  and  stating  the 
names  of  the  incumbents,  if  any,  in  each 
such  office  and  the  date  of  expiration  of 
each  incumbent’s  term, 

(2)  An  affidavit  by  each  officer  re¬ 
ferred  to  in  subparagraph  (1)  of  this 
paragraph,  executed  contemporaneously 
with  the  charge  or  within  the  preceding 
12-month  period,  stating  that  he  is  not  a 
member  of  the  Communist  party  or  af¬ 
filiated  with  such  party,  and  that  he  does 
not  believe  in,  and  is  not  a  member  of  or 
supports  any  organization  that  believes 
in  or  teaches,  the  overthrow  of  the  United 
States  Government  by  force  or  by  any  il¬ 
legal  or  unconstitutional  methods. 

§  203.14  Service  of  charge.  Upon  the 
filing  of  a  charge,  the  charging  party 
shall  be  responsible  for  the  timely  and 
proper  service  of  a  copy  thereof  upon 
the  person  against  whom  such  charge  is 
made.  'The  Regional  Director  will  as  a 
matter  of  course,  cause  a  copy  of  such 
charge  to  be  served  upon  the  person 
against  whom  the  charge  is  made,  but  he 
shall  not  be  deemed  to  assume  responsi¬ 
bility  for  such  service. 

Complaint 

§  203.15  When  and  by  whom  issued: 
contents;  service.  After  a  charge  has 
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been  filed,  if  it  appears  to  t^  Regional 
Director  that  formal  proceeamgs  in  re¬ 
spect  thereto  should  be  instituted,  he 
shall  issue  and  cause  to  be  served  upon 
all  the  other  parties  a  formal  complaint 
in  the  name  of  the  Board  stating  the 
charges  and  containing  a  notice  of  hear¬ 
ing  before  a  trial  examiner  at  a  place 
therein  fixed  and  at  a  time  not  less  than 
10  days  after  the  service  of  the  com¬ 
plaint. 

5  203.16  Hearing;  extension.  Upon 
his  own  motion  or  upon  proper  cause 
.shown  by  any  other  party,  the  Regional 
Director  i.ssulng  the  complaint  may  ex¬ 
tend  the  date  of  such  hearing. 

§  203.17  Amcndinent.  Any  such  com¬ 
plaint  may  be  amended  upon  such  terms 
as  may  be  deemed  just,  prior  to  the  hear¬ 
ing,  by  the  Regional  Director  issuing  the 
complaint;  at  the  hearing  and  until  the 
case  has  been  transferred  to  the  Board 
pursuant  to  S  203.45,  upon  motion,  by  the 
trial  examiner  designated  to  conduct  the 
hearing;  and  after  the  case  has  been 
transferred  to  tlie  Board  pursuant  to 
5  203.45,  at  any  time  prior  to  the  issuance 
of  an  order  based  thereon,  upon  motion, 
by  the  Board. 

§  203.18  Withdrawal.  Any  such  com¬ 
plaint  may  be  withdrawn  before  the 
hearing  by  the  Regional  Director  on  his 
own  motion. 

5  203.19  Review  by  the  General  Coun¬ 
sel  of  refusal  to  issue.  If,  after  the 
charge  has  been  filed,  the  Regional  Di¬ 
rector  declines  to  issue  a  complaint,  he 
shall  so  advise  the  parties  in  writing, 
accompanied  by  a  simple  statement  of 
the  procedural  or  other  grounds.  The 
person  making  the  cha^rge  may  obtain  a 
review  of  such  action  by  filing  a  request 
therefor  with  the  General  Counsel  in 
Washington.  D.  C..  and  filing  a  copy  of 
the  request  with  the  Regional  Director, 
within  10  days  from  the  service  of  the 
notice  of  such  refusal  by  the  Regional 
Director.  The  request  shall  contain  a 
complete  statement  setting  forth  the 
facts  and  reasons  upon  which  the  request 
is  based. 

Answer 

S  203.20  Answer  to  complaint;  time 
for  filing;  contents;  allegations  not 
denied  deemed  admitted.  The  respond¬ 
ent  shall,  within  10  days  from  the  service 
of  the  complaint,  file  an  answer  thereto. 
Such  answer  shall  contain  a  short  and 
simple  statement  of  the  facts  which  con¬ 
stitute  the  grounds  of  defense.  The  re¬ 
spondent  shall  specifically  admit,  deny, 
or  explain  each  of  the  facts  alleged  in 
the  complaint,  unless  the  respondent  is 
without  knowledge,  in  which  case  the 
respondent  shall  so  state,  such  statement 
operating  as  a  denial.  All  allegations  in 
the  complaint,  if  no  answer  is  filed,  or 
any  allegation  in  the  complaint  not  spe- 
ci^ally  denied  or  explained  in  an  answer 
filed,  unless  the  respondent  shall  state  in 
the  answer  that  he  is  without  knowledge, 
shall  be  deemed  to  be  admitted  to  be 
true  and  may  be  so  found  by  the  Board. 

§  203.21  Where  to  file;  service  upon 
the  parties;  form;  jurat.  An  original 
and  four  copies  of  the  answer  shall  be 
filed  with  the  Regional  Director  issuing 
the  complaint.  Immediately  upon  the 


filing  of  his  answer,  respondent  shall 
serve  a  copy  thereof  on  each  of  the  other 
parties.  The  answer  shall  be  in  writing, 
the  original  being  signed  and  sworn  to  by 
the  respondent  or  by  a  duly  authorized 
agent  with  appropriate  power  of  attor¬ 
ney  affirmed,  and  shall  contain  the  post- 
office  address  of  the  respondent. 

§  203.22  Extension  of  time  for  filing. 
Upon  his  own  motion  or  upon  proper 
cause  shown  by  any  other  party  the  Re¬ 
gional  Director  i.ssuing  the  complaint 
may  by  written  order  extend  the  time 
within  which  the  answer  shall  be  filed. 

5  203.23  Amendment.  The  respondent 
may  amend  his  answer  at  any  time  prior 
to  the  hearing.  During  the  hearing  or 
subsequent  thereto,  he  may  amend  hi.s 
answer  in  any  case  where  the  complaint 
has  been  amended,  within  such  period 
as  may  be  fixed  by  the  trial  examiner  or 
the  Board.  Whether  or, not  the  com¬ 
plaint  has  been  amended,  the  answ'er 
may,  in  the  discretion  of  the  trial  exam¬ 
iner  or  the  Board,  upon  motion,  be 
amended  upon  such  terms  and  within 
such  periods  as  may  be  fixed  by  the  trial 
examiner  or  the  Board. 

Motions 

§  203.24  Motion;  where  to  file  prior 
to  hearing  and  during  hearing;  con- 
tents;  service  on  other  parties.  All  mo¬ 
tions  made  prior  to  the  hearing  shall  be 
filed  in  writing  with  the  Regional  Di¬ 
rector  issuing  the  complaint,  and  shall 
briefly  state  the  order  or  relief  applied 
for  and  the  grounds  for  such  motiem. 
The  moving  parly  shall  file  an  orignial 
and  four  copies  of  all  such  motions  and 
immediately  serve  a  copy  thereof  upon 
each  of  the  other  parties.  All  motions 
made  at  the  hearing  shall  be  made  in 
writing  to  the  Trial  Examiner  or  stated 
orally  on  the  record. 

5  203.25  Ruling  on  motions;  where  to 
file  motions  a/ter  hearing  and  before 
transfer  of  case  to  Board.  The  trial  ex¬ 
aminer  designated  to  conduct  the  hear¬ 
ing  shall  rule  upon  all  motions  (except 
as  provided  in  §§  203.16,  203.22,  203.29, 
and  203.47).  The  trial  examiner  may, 
before  the  hearing,  rule  on  motions  filed 
prior  to  the  hearing,  and  shall  cause  cop¬ 
ies  of  his  ruling  to  be  served  upon  all 
the  parties.  All  motions  filed  subsequent 
to  the  hearing,  but  before  the  transfer 
of  the  case  to  the  Board  pursuant  to 
§  203.45,  shall  be  filed  with  the  trial  ex¬ 
aminer,  care  of  the  Chief  Trial  Exam¬ 
iner,  in  Washington.  D.  C.,  and  a  copy 
thereof  shall  be  served  on  each  of  the 
parties.  Rubngs  by  the  trial  examiner 
on  motions,  and  any  orders  in  connec¬ 
tion  therewith,  if  announced  at  the  hear¬ 
ing,  shall  be  stated  qrally  on  the  record; 
in  all  other  cases  such  rulings  and  orders 
shall  be  issued  in  writing.  The  trial  ex¬ 
aminer  shall  cause  a  copy  of  the  same 
to  be  served  upon  each  of  the  other  par¬ 
ties,  or  shall  make  his  ruling  in  the 
intermediate  report.  Whenever  the  trial 
examiner  has  reserved  his  ruling  on  any 
motion,  and  the  proceeding  is  thereafter 
transferred  to  and  continue  before  the 
Board  pursuant  to  §  203.50,  the  Board 
shall  rule  (Hi  such  motion. 

9  203.26  Motions;  rulings  and  orders 
pari  of  record;  rulings  not  to  be  appealed 


directly  to  Board  without  special  permis¬ 
sion.  All  motions,  rulings,  and  orders 
shall  become  part  of  the  record,  except 
that  rulings  on  motions  to  revoke  sub- 
penas  shall  become  a  part  of  the  record 
only  upon  the  request  of  the  party  ag¬ 
grieved  thereby,  as  provided  in  §  203.31. 
Unless  expre.ssly  authorized  by  the  rules 
and  regulations,  rulings  by  the  Regional 
Director  and  by  the  trial  examiner  on 
motions,  by  the  trial  examiner  on  objec¬ 
tions,  and  orders  in  connection  there¬ 
with,  shall  not  be  appealed  directly  to  the 
Board  except  by  special  permission  of  the 
Board,  but  sliall  be  considered  by  the 
Board  in  reviewing  the  record,  if  excep¬ 
tions  to  the  ruling  or  order  is  Included  in 
the  statement  of  exceptions  filed  with  the 
Board,  pursuant  to  §  203.46. 

§  203.27  Review  of  granting  of  motion 
to  dismiss  entire  complaint;  reopening  oi 
record.  If  any  motion  in  the  nature  of 
a  motion  to  dismiss  the  complaint  in  it^ 
entirety  is  granted  by  the  trial  examiner 
before  filing  his  intermediate  report,  any 
party  may  obtain  a  review  of  such  action 
by  filing  a  request  therefor  with  the 
Board  in  Wa.shington,  D.  C.,  stating  the 
grounds  for  review,  and  immediately  on 
such  filing  shall  serve  a  copy  thereof  on 
the  Regional  Director  and  the  other  par¬ 
ties.  Unless  such  request  for  review  is 
filed  within  10  da.vs  from  the  date  of  the 
order  of  dismissal,  the  case  .shall  be 
clo.sed. 

§  202.28  Filing  of  answer  or  other 
participation  in  proceedings  not  a  waiver 
of  rights.  The  right  to  make  motions  or 
to  make  objections  to  rulings  upon  mo¬ 
tions  shall  not  be  deemed  waived  by  the 
filing  of  an  answer  or  by  other  participa¬ 
tion  in  the  proceedings  before  the  trial 
examiner  or  the  Board. 

Intervention 

5  203.29  Intervention;  requisites:  rul¬ 
ings  on  motions  to  intervene.  Any  per¬ 
son  desiring  to  intervene  in  any  proceed¬ 
ing  shall  file  a  motion  in  writing  or,  if 
made  at  the  hearing,  may  move  orally  on 
th?  record,  stating  the  grounds  upx)n 
which  .such  person  claims  an  interest. 
Prior  to  the  hearing,  such  motion  shall 
be  filed  with  the  Regional  Director  i.ssu¬ 
ing  the  complaint;  during  the  hearing 
such  motion  shall  be  made  to  the  trial 
examiner.  An  original  and  four  copies 
of  written  motions  .shall  be  filed.  Im¬ 
mediately  upon  filing  such  motion,  the 
moving  party  shall  serve  a  copy  thereof 
upon  each  of  the  other  parties.  The 
Regional  Director  shall  rule  upon  all  such 
motions  filed  prior  to  the  hearing,  and 
shall  cause  a  copy  of  said  ruling  to  be 
served  upon  each  of  the  other  parties,  or 
may  refer  to  the  motion  to  the  trial  ex¬ 
aminer  for  ruling.  The  trial  examiner 
shall  rule  upon  all  such  motions  made  at 
the  hearing  or  referred  to  him  by  the  Re¬ 
gional  Director,  In  the  manner  set  forth 
In  §  203.25.  The  Regiona’  Director  or  the 
trial  examiner,  as  the  case  may  be.  may 
by  order  permit  intervention  In  person  or 
by  counselor  other  representative  to  such 
extent  and  upon  such  terms  as  he  may 
deem  proper. 

Witnesses,  Depositions,  and  Subpenas 

§  203.30  Examination  of  witnesses; 
depositions.  Witnesses  .shall  be  examined 
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orally  under  oath,  except  that  for  good 
cause  shown  after  the  Issuance  of  a 
complaint,  testimony  may  be  taken  by 
deposition. 

(a)  Applications  to  take  depositions 
shall  be  in  writing  setting  forth  the  rea¬ 
sons  why  such  depositions  should  be 
taken,  the  name  and  post-ofiBce  address 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witness  will  tes- 
^tify,  and  the  time  and  place  proposed  for 

the  taking  of  the  deposition,  together 
with  the  name  and  address  of  the  per¬ 
son  before  whom  it  is  desired  that  the 
deposition  be  taken  (for  the  purposes  of 
this  section  hereinafter  referred  to  as 
the  "officer”) .  Such  application  shall  be 
made  to  the  Regional  Director  prior  to 
the  hearing,  and  to  the  trial  examiner 
during  and  subsequent  to  the  hearing  but 
before  transfer  of  the  case  to  the  Board 
pursuant  to  §  203.45  or  §  203.50.  Such 
application  shall  be  served  upon  the  Re¬ 
gional  Director  or  the  trial  examiner,  as 
the  case  may  be,  and  upon  all  other  par¬ 
ties,  not  less  than  7  days  (when  the  depo¬ 
sition  is  to  be  taken  within  the  conti¬ 
nental  United  States)  and  15  days  (if  the 
deposition  is  to  be  taken  elsew’here)  prior 
to  the  time  when  it  is  desired  that  the 
deposition  be  taken.  The  Regional  Direc¬ 
tor  or  trial  examiner,  as  the  case  may  be, 
shall  upon  receipt  of  the  application,  if 
in  his  discretion  good  cause  has  b^n 
shown,  make  and  serve  upon  the  parties 
an  order  which  will  specify  the  name  of 
the  witness  whose  deposition  is  to  be 
taken  and  the  time,  the  place,  and  the 
designation  of  the  officer  before  whom 
the  witness  is  to  testify,  who  may  or  may 
not  be  the  same  officer  as  that  specified 
in  the  application.  Such  order  shall  be 
served  upon  all  the  other  parties  by  the 
Regional  Director  or  upon  all  parties  by 
the  trial  examiner. 

(b)  Such  deposition  may  be  taken  be¬ 
fore  any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States  or 
of  the  place  where  the  examination  is 
held,  including  any  agent  of  the  Board 
authorized  to  administer  oaths.  If  the 
examination  is  held  in  a  foreign  country, 
it  may  be  taken  before  any  Secretary  or 
Embassy  or  Legation,  Consul  General, 
Consul.  Vice  Consul,  or  Consular  Agent  of 
the  United  States. 

(c)  At  the  time  and  place  specified  in 
said  order  the  officer  designated  to  take 
such  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined  un¬ 
der  oath  by  all  the  parties  appearing, 
and  his  testimony  shall  be  reduced  to 
typewriting  by  the  officer  or  under  his 
direction.  All  objections  to  questions  or 
evidence  shall  be  deemed  waived  unless 
made  at  the  examination.  The  officer 
shall  not  have  power  to  rule  upon  any 
objections  but  he  shall  note  them  upon 
the  deposition.  The  testimony  shall  be 
subscribed  by  the  witness  in  the  pres¬ 
ence  of  the  officer  who  shall  attach  his 
certificate  stating  that  the  witness  was 
duly  sworn  by  him.  that  the  deposition 
is  a  true  record  of  the  testimony  and  ex¬ 
hibits  given  by  the  witness  and  that  said 
officer  is  not  of  counsel  or  attorney  to 
any  of  the  parties  nor  interested  in  the 
event  of  the  proceeding  or  investigation. 
If  the  deposition  is  not  signed  by  the 
witness  because  he  is  ill,  dead,  cannot  be 
found,  or  refuses  to  sign  it,  such  fact 


shall  be  included  in  the  certificate  of  the 
officer  and  the  deposition  may  then  be 
used  as  fully  as  though  signed.  The  offi¬ 
cer  shall  immediately  deliver  an  original 
and  two  copies  of  said  transcript,  to¬ 
gether  with  his  certificate.  In  person  or 
by  registered  mail  to  the  Regional  Di¬ 
rector  or  the  trial  examiner,  care  of  the 
Chief  Trial  Examiner,  in  Washington. 
D.  C..  as  the  case  may  be. 

(d)  The  trial  examiner  shall  rule  upon 
the  admissibility  of  the  deposition  or  any 
part  thereof. 

(e)  All  errors  or  irregularities  in  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  shall  be  deemed  waived  unless  a 
motion  to  suppress  the  deposition  or 
some  part  thereof  is  made  with  reason¬ 
able  promptness  after  such  defect  is  or, 
with  due  diligence,  might  have  been  as¬ 
certained. 

(f)  If  the  parties  so  stipulate  in  writ¬ 
ing,  depositions  may  be  taken  before 
any  person  at  any  time  or  place,  upon 
any  notice  and  in  any  manner,  and  when 
so  taken  may  be  used  like  other  deposi¬ 
tions. 

§  203.31  Issuance  of  subpenas;  peti¬ 
tions  to  revoke  subpenas;  right  to  in¬ 
spect  or  copy  data,  (a)  Any  member  of 
the  Board  shall,  on  the  written  applica¬ 
tion  of  any  party,  forthwith  issue  sub¬ 
penas  requiring  the  attendance  and  tes¬ 
timony  of  witnesses  and  the  production 
of  any  evidence,  including  books,  rec¬ 
ords,  correspondence,  or  documents,  in 
their  possession  or  under  their  control. 
Applications  for  subpenas.  if  filed  prior 
to  the  hearing,  shall  be  filed  with  the 
Regional  Director.  Applications  for  sub¬ 
penas  filed  during  the  hearing  shall  be 
filed  with  the  trial  examiner.  Applica¬ 
tions  for  subpenas  may  be  made  ex  parte. 
The  subpena  shall  show  on  its  face  the 
name  and  address  of  the  party  at  whose 
request  the  subpena  was  issued. 

(b)  Any  person  subpenaed,  if  he  does 
not  intend  to  comply  with  the  subpena. 
shall,  within  5  days  after  the  date  of 
service  of  the  subpena  upon  him.  peti¬ 
tion  in  writing  to  revoke  the  subpena. 
All  petitions  to  revoke  subpenas  shall  be 
served  upon  the  party  at  whose  request 
the  subpena  was  issued.  Such  petition 
to  revoke,  if  made  prior  to  the  hearing, 
shall  be  filed  with  the  Regional  Director 
and  the  Regional  Director  shall  refer  the 
petition  to  the  trial  examiner  or  the 
Board  for  ruling.  Petitions  to  revoke 
subpenas  filed  during  the  hearing  shall 
be  filed  with  the  trial  examiner.  Notice 
of  the  filing  of  petitions  to  revoke  shall 
be  promptly  given  by  the  Regional  Di¬ 
rector  or  the  trial  examiner,  as  the  case 
may  be.  to  the  party  at  whose  request 
the  subpena  was  issued.  The  trial  ex¬ 
aminer  or  the  Board,  as  the  case  may  be, 
shall  revoke  the  subpena  if  in  its  opin¬ 
ion  the  evidence  whose  production  is  re¬ 
quired  does  not  relate  to  any  matter 
under  investigation  or  in  question  in  the 
proceedings  or  the  subpena  does  not  de¬ 
scribe  with  sufficient  particularity  the 
evidence  whose  production  is  required. 
The  trial  examiner  or  the  Board,  as  the 
case  may  be,  shall  make  a  simple  state¬ 
ment  of  pYocedural  or  other  grounds  for 
the  ruling  on  the  petition  to  revoke.  The 
petition  to  revoke,  any  answer  filed 
thereto,  and  any  ruling  thereon,  shall 


not  become  part  of  the  official  record  ex¬ 
cept  upon  the  request  of  the  party  ag¬ 
grieved  by  the  ruling. 

(c)  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  retain  or,  on  payment  of  law¬ 
fully  prescribed  costs,  to  procure,  copies 
or  transcripts  of  the  data  or  evidence 
submitted  by  them.  Persons  compelled 
to  submit  data  or  evidence  in  the  non- 
public  investigative  stages  of  proceedings 
may,  for  good  cause,  be  limited  by  the 
Regional  Director  to  inspection  of  the 
official  transcript  of  their  testimony,  but 
shall  be  entitled  to  make  copies  of  docu¬ 
mentary  evidence  or  exhibits  which  they 
have  produced. 

(d)  Upon  the  failure  of  any  person  to 
comply  with  a  subpena  issued  upon  the 
request  of  a  private  party,  the  General 
Counsel  shall  in  the  name  of  the  Board 
but  on  relation  of  such  private  party,  in¬ 
stitute  proceedings  in  the  appropriate 
District  Court  for  the  enforcement  of 
such  subpena.  but  neither  the  General 
Counsel  nor  the  Board  shall  be  deemed 
thereby  to  have  assumed  responsibility 
for  the  effective  prosecution  of  the  same 
before  the  Court. 

§  203.32  Payment  of  witness  fees  and 
mileage:  fees  of  persons  taking  deposi¬ 
tions.  Witnesses  summoned  before  the 
trial  examiner  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  courts  of 
the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear  and 
the  person  taking  the  deposition  shall 
be  paid  by  the  party  at  whose  instance 
the  deposition  is  taken. 

Transfer,  Consolidation  and  Severance 

§  203.33  Transfer  of  charge  and  pro¬ 
ceeding  from  region  to  region;  consoli¬ 
dation  of  proceedings  in  same  region; 
severance.  Whenever  the  General  Coun¬ 
sel  deems  It  necessary  in  order  to  effec¬ 
tuate  the  purposes  of  the  act  or  to  avoid 
unnecessary  costs  or  delay,  he  may  per¬ 
mit  a  charge  to  be  filed  with  him  in 
Washington,  D.  C.,  or  may,  at  any  time 
after  a  charge  hsis  been  filed  with  a  Re¬ 
gional  Director  pursuant  to  §  203.10,  or¬ 
der  that  such  charge  and  any  proceeding 
which  may  have  been  initiated  with  re¬ 
spect  thereto: 

(a)  Be  transferred  to  and  continued 
before  him  for  the  purpose  of  investiga¬ 
tion  or  consolidation  with  any  other  pro¬ 
ceeding  which  may  have  been  instituted 
in  a  Regional  Office  or  with  him;  or 

(b)  Be  con-solidated  with  any  other 
proceeding  which  may  have  been  Insti¬ 
tuted  in  the  same  region;  or 

(c)  Be  transferred  to  and  continued 
in  any  other  region  for  the  purpose  of 
investigation  or  consolidation  with  any 
proceeding  which  may  have  been  insti¬ 
tuted  in  or  transferred  to  such  other 
region. 

The  provisions  of  §§  203.9  to  203.32, 
Inclusive,  shall,  insofar  as  applicable, 
govern  proceedings  before  the  General 
Counsel  pursuant  to  this  section,  and  the 
powers  granted  to  Regional  Directors  In 
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such  provisions  shall,  for  the  purpose  of 
this  section,  be  reserved  to  and  exercised 
by  the  General  Counsel.  After  the  trans¬ 
fer  of  any  charge  and  any  proceeding 
which  may  have  been  instituted  with  re¬ 
spect  thereto  from  one  region  to  another 
pursuant  to  this  section,  the  provisions 
of  this  sub-part  shall,  insofar  as  appli¬ 
cable.  govern  such  charge  and  such  pro¬ 
ceeding  as  if  the  charge  had  originally 
been  filed  in  the  region  to  which  the 
transfer  is  made. 

Motions  to  sever  proceedings  may  be 
filed  before  hearing,  with  the  Regional 
Director,  and  during  the  hearing,  with 
the  trial  examiner.  The  Regional  Direc¬ 
tor  shall  refer  all  such  motions  filed  with 
him  to  the  trial  examiner  for  ruling. 
Rulings  by  the  Trial  Examiner  on  mo¬ 
tions  to  sever  may  be  appealed  to  the 
Board  in  accordance  with  9  203.26. 

Hearings 

§  203.34  Who  shall  conduct;  to  be 
public  unless  otherwise  ordered.  The 
hearing  for  the  purpose  of  talcing  evi¬ 
dence  upon  a  complaint  shall  be  con¬ 
ducted  by  a  trial  examiner  designated 
by  the  Chief  Trial  Examiner,  unless  the 
Board  or  any  member  thereof  presides. 
At  any  time  a  trial  examiner  may  be 
designated  to  take  the  place  of  the  trial 
examiner  previously  designated  to  con¬ 
duct  the  hearing.  Such  hearings  shall 
be  public  unless  otherwise  ordered  by  the 
Board  or  the  trial  examiner. 

§  203.35  Duties  and  powers  of  trial  ex¬ 
aminers.  It  shall  be  the  duty  of  the  trial 
examiner  to  inquire  fully  into  the  facts 
as  to  whether  the  respondent  has  en¬ 
gaged  in  or  is  engaging  in  an  unfair 
labor  practice  affecting  commerce  as  set 
forth  in  the  complaint  or  amended  com¬ 
plaint.  The  trial  examiner  shall  have 
authority,  with  respect  to  cases  assigned 
to  him,  between  the  time  he  is  desig¬ 
nated  and  transfer  of  the  case  to  the 
Board,  subject  to  the  rules  and  regula¬ 
tions  of  the  Board  and  within  its  powers: 

(a)  To  administer  oaths  and  afiOrma- 
tions; 

(b)  To  grant  applications  for  sub- 
penas; 

(c)  To  rule  upon  petitions  to  revoke 
subpenas; 

(d)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(e)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(f>  To  regulate  the  course  of  the  hear- 
mg  and,  if  appropriate  or  necessary,  to 
exclude  persons  or  counsel  from  the  hear¬ 
ing  for  contemptuous  conduct  and  to 
strike  all  related  testimony  of  witnesses 
refusing  to  answer  any  proper  question; 

(g)  To  hold  conferences  for  the  set¬ 
tlement  or  simplification  of  the  Issues 
by  consent  of  the  parties,  but  not  to  ad¬ 
just  cases; 

(h)  To  dispose  of  procedural  requests 
or  similar  matters,  including  motions  re¬ 
ferred  to  the  trial  examiner  by  the  Re¬ 
gional  Director  and  motions  to  amend 
Pleadings;  also  to  dismiss  complaints  or 
portions  thereof,  and  to  order  hearings 
reopened  prior  to  issuance  of  intermedi¬ 
ate  reports  (recommended  decisions) ; 


(1)  To  make  and  file  intermediate  re¬ 
ports  in  conformity  with  section  8  of  the* 
Administrative  Procedure  Act; 

(j) 'To  call,  examine  and  cross-ex¬ 
amine  witnesses,  and  to  introduce  into 
the  record  documentary  or  other  evi¬ 
dence; 

(k)  To  take  any  other  action  neces¬ 
sary  under  the  foregoing  and  authorized 
by  the  published  rules  and  regulations 
of  the  Board. 

9  203.36  Unavailability  of  trial  exami¬ 
ners.  In  the  event  the  trial  examiner 
designated  to  conduct  the  hearing  be¬ 
comes  unavailable  to  the  Board  after  the 
hearing  has  been  concluded  and  before 
the  filing  of  his  intermediate  report,  the 
Board  may  transfer  the  ease  to  itself  for 
purposes  of  further  hearing  or  Issuance 
of  an  intermediate  report  or  both  on  the 
record  as  made,  or  may  request  the  Chief 
Trial  Examiner  to  designate  another  trial 
examiner  for  such  purposes. 

9  203.37  Disqualification  of  trial  ex¬ 
aminers.  A  trial  examiner  may  with¬ 
draw  from  a  proceeding  whenever  he 
deems  himself  disqualified.  Any  party 
n^ay  request  the  trial  examiner,  at  any 
time  following  his  designation  by  the 
Chief  Trial  Examiner  and  before  filing 
of  his  Intermediate  report,  to  withdraw 
'  on  grounds  of  personal  bias  or  disquali¬ 
fication,  by  filing  with  him  promptly 
upon  the  discovery  of  the  alleged  facts  a 
timely  afiSdavlt  setting  forth  in  detail 
the  matters  alleged  to  constitute  grounds 
for  disqualification.  If,  in  the  opinion  of 
the  trial  examiner,  such  aflHdavit  is  filed 
with  due  diligence  and  is  sufBcient  on  its 
face,  he  shall  forthwith  disqualify  him¬ 
self  and  withdraw  from  the  proceeding. 
If  the  trial  examiner  does  not  disqualify 
himself  and  withdraw  from  the  proceed¬ 
ing,  he  shall  so  rule  upon  the  record, 
stating  the  grounds  for  his  ruling  and 
proceed  with  the  hearing,  or  if  the  hear¬ 
ing  has  closed,  he  shall  proceed  with  is¬ 
suance  of  his  intermediate  report,  and 
the  provisions  of  §  203.26,  with  respect 
to  review  of  rulings  of  trial  examiners, 
shall  thereupon  apply. 

§  203.38  Rights  of  parties.  Any 
party  shall  have  the  right  to  appear  at 
such  hearing  in  person,  by  counsel,  or 
by  other  representative,  to  call,  examine 
and  cross-examine  witnesses,  and  to  in¬ 
troduce  into  the  record  documentary  or 
other  evidence,  except  that  the  partici¬ 
pation  of  any  party  shall  be  limited  to 
the  extent  permitted  by  the  trial 
examiner. 

9  203.39  Rules  of  evidence  controlling 
so  far  as  practicable.  Any  such  proceed¬ 
ing  shall,  so  far  as  practicable,  be  con¬ 
ducted  in  accordance  with  the  rules  of 
evidence  applicable  in  the  district  courts 
of  the  United  States  under  the  rules  of 
civil  procedure  for  the  district  courts  of 
the  United  States,  adopted  by  the  Su¬ 
preme  Com  t  of  the  United  States  pursu¬ 
ant  to  the  act  of  June  19,  1934  (U.  S.  C., 
TlUe  28,  secs.  723-B,  723-C) . 

9  203.40  Stipulations  of  fact  admissi¬ 
ble.  In  any  such  proceeding  stipulations 
of  fact  may  be  Introduced  in  evidence 
with  respect  to  any  issue. 

§  203.41  Objection  to  conduct  of  hear¬ 
ing;  how  made;  objections  not  waived  by 


further  participation.  Any  objection 
with  respect  to  the  conduct  of  the  hear¬ 
ing,  including  any  objection  to  the  in¬ 
troduction  of  evidence,  may  be  stated 
orally  or  in  writing,  accompanied  by  a 
short  statement  of  the  grounds  of  such 
objection,  and  Included  in  the  record. 
No  such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 

9  203.42  Filing  of  briefs  and  proposed 
findings  with  the  Trial  Examiner  and 
oral  argument  at  the  hearing.  Any 
party  shall  be  enUtled,  upon  request,  to  a 
reasonable  period  at  the  close  of  the 
hearing  for  oral  argument,  which  shall 
be  included  in  the  stenographic  report  of 
the  hearing.  Any  party  shall  be  entitled, 
upon  request  made  before  the  close  of  the 
hearing,  to  file  a  brief  or  proposed  find¬ 
ings  and  conclusions,  or  both,  with  the 
trial  examiner  who  may  fix  a  reasonable 
time  for  such  filing,  but  not  in  excess  of 
fifteen  days  from  the  close  of  the  hear¬ 
ing.  Requests  for  further  extensions  of 
time  shall  be  made  to  the  Chief  Trial  Ex¬ 
aminer  in  Washington,  D.  C. 

9  203.43  Continuance  and  adjourn¬ 
ment.  In  the  discretion  of  the  trial  ex¬ 
aminer.  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date  or  to  a  different  place,  by  announce¬ 
ment  thereof  at  the  hearing  by  the  trial 
examiner,  or  by  other  appropriate 
notice. 

9  203.44  Contemptuous  conduct;  re¬ 
fusal  of  witness  to  answer  questions. 
Contemptuous  conduct  at  any  hearing 
before  a  trial  examiner  or  before  the 
Board  shall  be  ground  for  exclusion  from 
the  hearing.  The  refxisal  of  a  witness 
at  any  such  hearing  to  answer  any  ques¬ 
tion  which  has  been  ruled  to  be  proper 
shall,  in  the  discretion  of  the  trial  exam¬ 
iner,  be  ground  for  striking  all  testimony 
previously  given  by  such  witness  on  re¬ 
lated  matters. 

Intermediate  Report  and  Transfer  of 
Case  to  the  Board 

9  203.45  Intermediate  report  and  rec- 
commended  order;  contents;  service; 
transfer  of  the  case  to  the  Board;  con¬ 
tents  of  record  in  case.  After  hearing  for 
the  purpose  of  taking  evidence  upon  a 
complaint,  the  trial  examiner  shall  pre¬ 
pare  an  intermediate  report  and  recom¬ 
mended  order,  but  the  Initial  decision 
shall  be  made  by  the  Board.  Such  report 
shall  contain  findings  of  fact,  conclusions, 
and  the  reasons  or  basis  therefor,  upon  all 
material  Issues  of  fact,  law  or  discretion 
presented  on  the  record,  and  the  recom¬ 
mended  order  shall  contain  recommen¬ 
dations  as  to  what  dispo.sition  of  the  case 
should  be  made,  which  may  include,  if  it 
be  found  that  the  respondent  has  en¬ 
gaged  in  or  is  engaging  fn  the  alleged 
unfair  labor  practices,  a  recommendation 
for  such  affirmative  action  by  the  re¬ 
spondent  SIS  will  effectuate  the  policies  of 
the  act.  The  trial  examiner  shall  file  the 
original  of  the  intermediate  report  and 
recommended  order  with  the  Board  and 
cause  a  copy  thereof  to  be  served  upon 
each  of  the  parties.  Upon  the  filing  of 
the  report  sind  recommended  order,  the 
Board  ^hall  enter  an  order  transferring 
the  case  to  the  Board  smd  shall  .serve 
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copies  of  the  order,  setting  forth  the  date 
of  such  transfer,  upon  all  the  parties. 

The  charge  upon  which  the  complaint 
was  issued  and  any  amendments  thereto, 
the  complaint  and  any  amendments 
thereto,  notice  of  hearing,  answer  and 
any  amendments  thereto,  motions.  rul> 
Ings,  orders,  the  stenographic  report  of 
the  hearing,  stipulations,  exhibits,  docu¬ 
mentary  evidence,  and  depositions,  to¬ 
gether  with  the  intermediate  report  and 
recommended  order  and  exceptions,  shall 
constitute  the  record  in  the  case. 

Exceptions  to  the  Record  and  Proceeding 

8  203.46  Exceptions  or  supporting 
briefs;  time  for  filing;  where  to  file; 
service  on  parties;  extension  of  time;  'ef~ 
feet  of  failure  to  include  matter  in  ex¬ 
ceptions;  oral  arguments,  (a)  Within 
twenty  days  or  within  such  further  pe¬ 
riod  as  the  Board  may  allow  from  the 
date  of  service  of  the  order  transferring 
the  case  to  the  Board,  pursuant  to 
8  203.45.  any  party  may  file  with  the 
Board  in  Washington.  D.  C.,  an  original 
and  six  copies  of  a  statement  in  writing 
setting  forth  such  exceptions  to  the  in¬ 
termediate  report  and  recommended  or¬ 
der  or  to  any  other  part  of  the  record  or 
proceedings  (including  rulings  upon  all 
motions  or  objections)  as  he  relies  upon, 
together  with  the  original  and  six  copies 
of  a  brief  in  support  thereof,  and  imme¬ 
diately  upon  such  filing  copies  shall  be 
served  on  each  of  the  other  parties;  and 
any  party  may,  within  the  same  period, 
hie  an  original  and  six  copies  of  a  brief 
in  support  of  the  intermediate  report  and 
recommended  order,  copies  of  which 
shall  be  immediately  served  on  each  of 
the  other  parties.  Upon  special  leave  of 
the  Board,  any  party  may  hie  a  reply 
brief  upon  such  terms  as  the  Board  may 
Impose. 

(b)  No  matter  not  included  in  a  state¬ 
ment  of  exceptions  may  thereafter  be 
urged  before  the  Board,  or  in  any  fur¬ 
ther  proceedings. 

(c)  Should  any  party  desire  permis¬ 
sion  to  argue  orally  before  the  Board, 
request  therefor  must  be  made  in  writ¬ 
ing  to  the  Board  within  10  days  after  the 
date  of  service  of  the  order  transferring 
the  case  to  the  Board  pursuant  to 
§  203.45.  The  Board  shall  notify  the 
parties  of  the  time  and  place  of  oral 
argument,  if  such  permission  is  granted. 

(d)  Oral  arguments  are  limited  to  30 
minutes  for  each  party  entitled  to  par¬ 
ticipate.  No  request  for  additional  time 
will  be  granted  unless  timely  application 
is  made  in  advance  of  oral  argument. 

(e)  Briefs  shall  be  in  legible  typewrit¬ 
ten  or  printed  form  and  shall  contain 
references  to  the  portions  of  the  record 
relied  upon  and  which  it  is  desired  that 
the  Board  examine. 

§  203.47  Filing  of  motion  after  trans¬ 
fer  of  case  to  Board.  All  motions  filed 
after  the  case  has  been  transferred  to 
the  Board  pursuant  to  §  203.45  shall  be 
filed  with  the  Board  in  Washington. 
D.  C.,  by  transmitting  an  original  and 
six  copies  thereof,  together  with  an  af¬ 
fidavit  of  service  upon  each  of  the  par¬ 
ties. 

Procedure  Before  the  Board 

S  203.48  Action  of  Board  upon  expira¬ 
tion  of  time  to  file  exceptions  to  inter- 
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mediate  report,  (a)  In  the  event  no 
statement  of  exceptions  is  filed  as 
herein  provided,  the  findings,  conclu¬ 
sions.  and  recommendations  of  the  trial 
examiner  as  contained  in  his  intermedi¬ 
ate  report  and  recommended  order  shall 
be  tulopted  by  the  Board  and  become  its 
findings,  conclusions  and  order,  and  all 
objections  and  exceptions  thereto  shall 
be  deemed  waived  for  all  purposes. 

(b)  Upon  the  filing  of  a  statement  of 
exceptions  and  briefs,  as  provided  in 
S  203.46,  the  Board  may  decide  the  mat¬ 
ter  forthwith  upon  the  record,  or  after 
oral  argument,  or  may  reopen  the  record 
and  receive  further  evidence  before  a 
member  of  the  Board  or  other  Board 
agent  or  agency,  or  may  close  the  case 
upon  compliance  with  the  recommenda¬ 
tions  of  the  intermediate  report  or  may 
make  other  disposition  of  th^  case. 

§  203.49  Modification  or  setting  aside 
of  order  of  Board  before  record  filed  in 
court;  action  thereafter.  Within  the 
limitations  of  the  provisions  of  section 
10  (c)  of  the  act.  and  8  203.48  of  these 
rules,  until  a  transcript  of  the  record 
in  a  case  shall  have  been  filed  in  a  court, 
within  the  meaning  of  section  10  of  the 
act,  the  Board  may  at  any  time  upon 
reasonable  notice  modify  or  set  aside,  in 
whole  or  in  part,  any  findings  of  fact, 
conclusions  of  law,  or  order  made  or 
issued  by  It.  Thereafter,  the  Board  may 
proceed  pursuant  to  8  203.50,  insofar  as 
applicable. 

8  203.50  Hearings  before  Board  or 
member  thereof.  Whenever  the  Board 
deems  it  necessary  in  order  to  effectuate 
the  purposes  of  the  act  or  to  avoid  un¬ 
necessary  costs  or  delay,  it  may.  at  any 
time  after  a  complaint  has  Issued  pur¬ 
suant  to  §  203.15  or  8  203.33  order  that 
such  complaint  and  any  proceeding 
which  may  have  been  instituted  with  re¬ 
spect  thereto  be  transferred  to  and  con¬ 
tinued  before  it  or  any  member  of  the 
Board.  The  provisions  of  this  subpart 
shall,  insofar  as  applicable,  govern  pro¬ 
ceedings  before  the  Board  or  any  mem¬ 
ber  pursuant  to  this  section,  and  the 
powers  granted  to  trial  examiners  in 
such  provisions  shall,  for  the  purpose  of 
this  section,  be  reserved  to  and  exercised 
by  the  Board  or  the  member  thereof 
who  shall  preside. 

§  203.51  Settlement  or  adjustment  of 
issues.  At  any  stage  of  a  proceeding 
prior  to  hearing,  where  time,  the  nature 
of  the  proceeding,  and  the  public  inter¬ 
est  permit,  all  interested  parties  shall 
have  opportunity  to  submit  to  the  Re¬ 
gional  Director  with  whom  the  charge 
was  filed,  for  consideration,  facts,  argu¬ 
ments,  offers  of  settlement,  or  proposals 
of  adjustment. 

SUBPART  C — PROCEDURE  UNDER  SECTION  B 

(C)  or  THE  ACT  FOR  THE  DETERMINATION 

OF  QUESTIONS  CONCERNING  REPRESENTA¬ 
TION  OF  EMPLOYEES 

8  203.52  Petition  for  certification  or 
decertification;  who  may  file;  where  to 
file;  withdrawal.  A  petition  for  investi¬ 
gation  of  a  question  concerning  repre¬ 
sentation  of  employees  under  paragraphs 

(1)  (A)  (1)  and  (1)  (B)  of  section  0  (c) 
of  the  act  (hereinafter  called  a  petition 
for  certification)  may  be  filed  by  an  em¬ 
ployee  or  group  of  employees  or  any  in¬ 


dividual  or  labor  organi2^tion  acting  in 
their  behalf  or  by  an  employer.  A  peti¬ 
tion  under  paragraph  (1)  (A)  (ii)  of  sec¬ 
tion  9  (c)  of  the  act,  alleging  that  the 
individual  or  labor  organization  which 
has  been  certified  or  Is  being  currently 
recognized  as  the  bargaining  representa¬ 
tive  is  no  longer  such  representative 
(hereinafter  csdled  a  petition  for  decer¬ 
tification),  may  be  filed  by  any  employee 
or  group  of  employees  or  any  individual 
or  labor  organization  acting  in  their  be¬ 
half.  Petitions  under  this  section  shall 
be  in  writing,*  the  original  being  signed 
and  sworn  to  before  any  notary  public. 
Board  agent,  or  other  person  duly  au¬ 
thorized  by  law  to  administer  oaths  or 
take  acknowledgments.  Pour  copies  of 
the  petition  shall  be  filed.  Except  as 
provided  in  8  203.64.  such  petitions  shall 
be  filed  with  the  Regional  Director  for 
the  region  wherein  the  bargaining  unit 
exists,  or.  if  the  bargaining  unit  exists  in 
two  or  more  regions,  with  the  Regional 
Director  for  any  of  such  regions.  Prior 
to  the  close  of  the  hearing,  pursuant  to 
3  203.55,  the  petition  may  be  withdrawn 
only  with  the  consent  of  the  Regional 
Director  with  whom  such  petition  was 
filed.  After  the  close  of  the  hearing,  the 
petition  may  be  withdrawn  only  with  the 
consent  of  the  Board.  Whenever  the 
Regional  Director  or  the  Board  approves 
the  withdrawal  of  any  petition,  the  case 
shall  be  closed. 

§  203.53  Contents  of  petition  for  cer¬ 
tification;  contents  of  petition  for  decer¬ 
tification.  (a)  A  petition  for  certifica¬ 
tion,  when  filed  by  an  employee  or  group 
of  employees  or  an  individual  or  labor 
organization  acting  in  their  behalf,  shall 
contain  the  following: 

(1)  The  name  of  the  employer. 

(2)  The  address  of  the  establishments 
Involved. 

(3)  The  general  nature  of  the  em¬ 
ployer’s  business. 

(4)  A  description  of  the  bargaining 
unit  which  the  petitioner  claims  to  be 
appropriate. 

(5)  The  names  and  addresses  of  any 
other  persons  or  labor  organizations  who 
claim  to  represent  any  employees  in  the 
alleged  appropriate  unit,  and  brief  de¬ 
scriptions  of  the  contracts,  if  any,  cov¬ 
ering  the  employees  in  such  unit. 

(6)  The  number  of  employees  in  the 
alleged  appropriate  unit  and  the  number 
who  have  designated  the  petitioner  to 
act. 

(7)  A  statement  that  the  employer  de¬ 
clines  to  recognize  the  petitioner  as  the 
representative  within  the  meaning  of 
section  9  (a)  of  the  act. 

(8)  The  name,  affiliation,  if  any,  and 
address  of  the  petitioner. 

(9)  If  filed  by  a  labor  organization,  a 
statement  whether  it  and  any  national 
or  international  labor  organization  of 
which  it  is  an  affiliate  or  constituent 
unit  are  in  compliance  with  section  9  (f>, 
(g),  and  (h)  of  the  act  within  the  mean¬ 
ing  of  8  203.13. 

(10)  If  filed  by  a  labor  organization 
and  if  it  alleges  that  It  is  in  compliance 
with  the  provisions  of  section  9  (f)  and 


*  Blank  forms  for  filing  such  petitions  will 
be  supplied  by  the  Regional  Office  upon  re¬ 
quest. 
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(g)  of  the  act,  the  number  and  date  of 
expiration  of  the  letter  of  compliance 
Issued  by  the  Secretary  of  Labor  pursu¬ 
ant  to  the  regulations  of  the  Department 
of  Labor. 

(11)  Any  other  relevant  facts. 

(b)  A  petition  for  certification,  whan 
filed  by  an  employer,  shall  contain  the 
following: 

(1)  The  name  and  address  of  the  peti¬ 
tioner. 

(2)  The  general  nature  of  the  peti¬ 
tioner’s  business. 

(3)  A  brief  statement  setting  forth 
that  one  or  more  individuals  or  labor 
organizations  have  presented  to  the  pe¬ 
titioner  a  claim  to  be  recognized  as  the 
exclusive  representative  of  all  employees 
in  the  unit  claimed  to  be  appropriate;  a 
description  of  such  unit;  and  the  number 
of  employees  in  the  Unit. 

(4)  The  name  or  names,  affiliation,  if 
any,  and  addresses  of  the  individuals  or 
labor  organizations  making  such  claim 
for  recognition. 

(5)  A  statement  whether  the  peti¬ 
tioner  has  contracts  with  any  labor  or¬ 
ganization  or  other  representatives  of 
employees  and,  if  so,  their  expiration 
date. 

(6)  Any  other  relevant  facts. 

(c)  Petitions  for  decertification  shall 
contain  the  following: 

(1)  The  name  of  the  employer. 

(2)  The  address  of  the  establishments 
and  a  description  of  the  bargaining  unit 
Involved. 

(3)  The  general  nature  of  the  employ¬ 
er’s  business. 

(4)  Name  and  address  of  the  peti¬ 
tioner  and  affiliation,  if  any. 

(5)  Name  or  names  of  the  Individuals 
or  labor  organization,  who  have  been 
certified  or  are  being  currently  recog¬ 
nized  by  the  employer  and  who  claim  to 
represent  any  employees  in  the  unit  in¬ 
volved.  and  the  expiration  date  of  any 
contracts  covering  such  employees. 

(6)  An  allegation  that  the  individuals 
or  labor  organization  who  have  been  cer¬ 
tified  or  are  currently  recognized  by  the 
employer  are  no  longer  the  representa¬ 
tive  in  the  appropriate  unit  as  defined  In 
section  9  (a)  of  the  act. 

(7)  The  number  of  employees  in  the 
unit  and  the  number  who  have  desig¬ 
nated  the  petitioner  to  act  for  them. 

(8)  If  filed  by  a  labor  organization,  the 
same  Information  required  under  para¬ 
graph  (a)  (9)  and  (10)  of  this  section. 

(9)  Any  other  relevant  facts. 

S  203.54  Consent  election  agreements. 

(a)  Where  a  petition  has  been  duly  filed, 
the  employer  and  any  individuals  or  la¬ 
bor  organizations  representing  a  sub¬ 
stantial  number  of  employees  involved 
may,  with  the  approval  of  the  Regional 
Director,  enter  into  a  consent  election 
agreement  leading  to  a  determination  by 
the  Regional  Director  of  the  facts  ascer¬ 
tained  after  such  consent  election.  Such 
agreement  shall  Include  a  description  of 
the  appropriate  unit,  the  time  and  place 
of  holding  the  election,  and  the  pay  roll 
to  be  used  in  determining  what  employ¬ 
ees  within  the  appropriate  unit  shall  be 
eligible  to  vote.  Such  consent  election 
shall  be  conducted  under  the  direction 
and  supervision  of  the  Regional  Direc¬ 
tor.  The  method  of  conducting  such 


consent  election  shall  be  consistent  with 
the  method  followed  by  the  Regional  Di- 
rector  in  conducting  elections  pursuant 
to  SS  203.61  and  203.62  except  that  the 
rulings  and  determinations  by  the  Re¬ 
gional  Director  of  the  results  thereof 
shall  be  final. 

(b)  Where  a  petition  has  been  duly 
filed,  the  employer  and  any  Individuals 
or  labor  organizations  representing  a 
substantial  number  of  the  employees  in¬ 
volved  may.  with  the  approval  of  the 
Regional  Director,  enter  into  an  agree¬ 
ment  providing  for  a  waiver  of  hearing 
‘  and  a  consent  election  leading  to  a  deter¬ 
mination  by  the  Board  of  the  facts  ascer. 
talned  after  such  consent  election.  Such 
agreement  shall  also  include  a  descrip¬ 
tion  of  the  appropriate  bargaining  unit, 
the  time  and  place  of  holding  the  elec¬ 
tion,  and  the  pay  roll  to  be  rsed  in  de¬ 
termining  which  employees  within  the 
appropriate  unit  shall  be  eligible  to  vote. 
Such  consent  election  shall  be  conducted 
under  the  direction  and  supervision  of 
the  Regional  Director.  The  method  of 
conducting  such  election  and  the  post 
election  procedure  shall  be  consistent 
with  that  followed  by  the  Regional  Di¬ 
rector  in  conducting  elections  pursuant 
to  §!  203.61  and  203.62. 

§  203.55  Investigation  of  petition  by 
Regional  Director;  notice  of  hearing; 
service  of  notice;  withdratoai  of  notice. 
After  a  petition  has  been  filed,  if  no 
agreement  such  as  that  provided  In 
9  203.54  is  entered  into  and  if  it  appears 
to  the  Regional  Director  that  there  is 
reasonable  cause  to  believe  that  a  ques¬ 
tion  of  representation  affecting  com¬ 
merce  exists,  that  the  policies  of  the  act 
will  be  effectuated,  and  that  an  election 
will  refiect  the  free  choice  of  employees 
in  the  appropriate  unit,  he  shall  prepare 
and  cause  to  be  served  upon  the  parties 
and  upon  any  known  Individuals  or  labor 
organizations  purporting  to  act  as  repre¬ 
sentatives  of  any  employees  directly  af¬ 
fected  by  such  investigation,  a  notice  of 
hearing  before  a  hearing  officer  at  a  time 
and  place  fixed  therein.  A  copy  of  the 
petition  shall  be  served  with  such  notice 
of  hearing.  Any  such  notice  of  hearing 
may  be  amended  or  withdrawn  before  the 
close  of  the  hearing  by  the  Regional  Di¬ 
rector  on  his  own  motion. 

S  203.56  Conduct  of  hearing.  (a) 
Hearings  shall  be  conducted  by  a  hearing 
officer  and  shall  be  open  to  ihe  public 
unless  otherwise  ordered  by  the  hearing 
officer.  At  any  time,  a  hearing  officer 
may  be  substituted  for  the  hearing  offi¬ 
cer  previously  presiding.  It  shall  be  the 
duty  of  the  hearing  officer  to  inquire 
fully  Into  all  matters  in  issue  and  neces¬ 
sary  to  obtain  a  full  and  complete  record 
upon  which  the  Board  may  discharge  its 
duties  under  section  9  (c)  of  the  act. 

(b)  The  hearing  officer  may,  in  hLs 
discretion,  continue  the  hearing  from 
day  to  day,  or  adjourn  it  to  a  later  date 
or  to  a  different  place,  by  announcement 
thereof  at  the  hearing,  or  by  other  ap¬ 
propriate  notice. 

9  203.57  Motions;  interventions,  (a) 
All  motions.  Including  motions  for  inter¬ 
vention  pursuant  to  paragraph  (b)  here¬ 
of,  shall  be  in  writing  or.  if  made  at  the 
hearing,  may  be  stated  orally  on  the 


record,  and  shall  briefiy  state  the  order 
or  relief  sought  and  the  grounds  for 
such  motion.  An  original  and  four 
copies .  of  written  motions  shall  be  filed 
and  a  copy  thereof  immediately  shall  be 
served  upon  each  of  the  other  parties  to 
the  proceeding.  Motions  made  prior  to 
the  hearing  shall  be  filed  with  the  Re¬ 
gional  Director,  and  motions  made  dur¬ 
ing  the  hearing  shall  be  filed  with  the 
hearing  officer.  After  the  close  of  the 
hearing  all  motions  shall  be. filed  with 
the  Board.  The  Regional  Director  may 
rule  upon  all  motions  filed  with  him, 
causing  a  copy  of  said  ruling  to  be  served 
upon  each  of  the  parties,  or  he  may  refer 
the  motion  to  the  hearing  officer  for 
ruling,  except  that  all  motions  to  dis¬ 
miss  petitions  shall  be  referred  to  the 
Board  for  appropriate  action.  The  hear¬ 
ing  officer  shall  rule,  either  orally  on  the 
record  or  in  writing,  upon  all  motioms 
filed  at  the  hearing  or  referred  to  him  a.s 
hereinabove  provided,  except  that  he 
shall  refer  to  the  Board  for  appropriate 
action  all  motions  to  dismiss  petitions,  at 
such  time  as  the  Board  considers  the 
entire  record. 

(b)  Any  person  desiring  to  Intervene 
in  any  proceeding  shall  make  a  motion 
for  intervention,  stating  the  grounds 
upon  which  such  person  claims  to  have 
an  interest  in  the  proceeding.  The  Re  ¬ 
gional  Director  or  the  hearing  officer,  as 
the  case  may  be,  may  by  order  permit 
intervention  in  person  or  by  counsel  or 
other  representative  to  such  extent  and 
upon  such  terms  as  he  may  deem  proper, 
and  such  Intervenor  shall  thereupon  be¬ 
come  a  party  to  the  proceeding. 

(c)  All  motions,  rulings  and  order.s 
shall  become  a  part  of  the  record,  except 
that  rulings  on  motions  to  revoke  sub- 
penas  shall  become  a  part  of  the  record 
only  upon  the  request  of  the  party  ag¬ 
grieved,  as  provided  in  §  203.58  (c).  Un¬ 
less  expressly  authorized  by  these  rules 
and  regulations,  rulings  by  the  Regional 
Director  and  by  the  hearing  officer  shall 
not  be  appealed  directly  to  the  Board 
except  by  special  permission  of  the 
Board,  but  shall  be  considered  by  the 
Board  when  it  reviews  the  entire  record. 

(d)  The  right  to  make  motions  or  to 
make  objections  to  rulings  on  motions 
shall  not  be  deemed  waived  by  participa¬ 
tion  in  the  proceedings. 

5  203.58  Introduction  of  evidence: 
rights  of  parties  at  hearing;  subpena.s. 
(a)  Any  party  shall  have  the  right  to  ap¬ 
pear  at  any  hearing  in  person,  by  coun¬ 
sel,  or  by  other  representative,  and  any 
party  and  the  hearing  officer  shall  have 
power  to  call,  examine  and  cross-ex¬ 
amine  witnesses,  and  to  introduce  into 
the  record  documentary  and  other  evi¬ 
dence.  Witnesses  shall  be  examined 
orally  under  oath.  The  rules  of  evidence 
prevailing  in  courts  of  law  or  equity  shall 
not  be  controlling.  Stipulations  of  fact 
may  be  Introduced  in  evidence  with  re¬ 
spect  to  any  issue. 

(b)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  Introduction  of  evidence, 
may  be  stated  orally  or  in  writing,  ac¬ 
companied  by  a  short  statement  of  the 
grounds  of  such  objection,  and  Included 
in  the  record.  No  such  objection  shall 
be  deemed  waived  by  further  participa¬ 
tion  in  the  hearing. 
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<c)  Applications  for  subpenas  may  be 
filed  in  writing  by  any  party,  with  the 
Regional  Director  if  made  prior  to  hear¬ 
ing,  or  with  the  hearing  officer  if  made 
at  the  hearing.  Applications  for  sub¬ 
penas  may  be  made  ex  parte.  The  Re¬ 
gional  Director  or  the  hearing  officer,  as 
the  case  may  be,  shall  forthwith  grant 
the  subpenas  requested.  Any  person 
subpenaed,  if  he  does  not  intend  to  com¬ 
ply  with  the  subpena,  shall,  within  5  days 
after  the  date  of  service  of  the  subpena, 
petition  in  writing  to  revoke  the  subpena. 
Such  petition  shall  be  filed  with  the  Re¬ 
gional  Director:  Provided,  however.  That 
if  the  evidence  called  for  is  to  be  pro¬ 
duced  at  a  hearing  and  the  hearing  has 
opened,  the  petition  to  revoke  shall  be 
filed  with  the  hearing  officer.  Notice  of 
the  filing  of  petitions  to  revoke  shall  be 
promptly  given  by  the  Regional  Director 
or  hearing  officer,  as  the  case  may  be, 
to  the  party  at  whose  request  the  subpena 
was  issued.  The  Regional  EWrector  or 
the  hearing  officer,  as  the  case  may  be, 
shall  revoke  the  subpena  if,  in  his  opin¬ 
ion.  the  evidence  whose  production  is  re¬ 
quired  does  not  relate  to  any  matter  un¬ 
der  investigation  or  in  question  in  the 
proceedings  or  the  subpena  does  not  de- 
.scribe  with  sufficient  particularity  the  ev¬ 
idence  whose  production  is  required.  The 
Regional  Director  or  the  hearing  officer, 
as  the  case  may  be.  shall  make  a  simple 
statement  of  procedural  or  other  grounds 
for  his  ruling.  The  petition  to  revoke, 
any  answer  filed  thereto,  and  any  ruling 
thereon,  shall  not  become  part  of  the  rec¬ 
ord  except  upon  the  request  of  the  party 
aggrieved  by  the  ruling.  Persons  com¬ 
pelled  to  submit  data  or  evidence  are  en¬ 
titled  to  retain  or,  on  payment  of  lawfully 
prescribed  costs,  to  procure,  copies  or 
transcripts  of  the  data  or  evidence  sub¬ 
mitted  by  them. 

(d)  Contemptuous  conduct  at  any 
hearing  before  a  hearing  officer  or  before 
the  Board  shall  be  ground  for  exclusion 
from  the  hearing.  The  refusal  of  a  wit¬ 
ness  at  any  such  hearing  to  answer  any 
question  which  has  been  ruled  to  be 
proper  shall,  in  the  discretion  of  the 
hearing  officer,  be  ground  for  striking  all 
testimony  previously  given  by  such  wit¬ 
ness  on  related  matters. 

(e>  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing,  for  oral  argument, 
which  shall  be  included  in  the  steno¬ 
graphic  report  of  the  hearing. 

(f )  The  hearing  officer  may  submit  an 
analysis  of  the  record  to  the  Board  but 
he  shall  make  no  recommendations. 

(g)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appears. 

S  203.59  Record;  what  constitutes; 
transmission  to  Board.  Upon  the  close 
of  the  hearing  the  Regional  Director 
shall  forward  to  the  Board  in  Washing¬ 
ton,  D.  C.,  the  petition,  notice  of  hear¬ 
ing.  motions,  rulings,  orders,  the  steno¬ 
graphic  report  of  the  hearing,  stipula¬ 
tions,  exhibits,  documentary  evidence, 
and  deFK>sitions,  all  of  which  shall  con¬ 
stitute  the  record  in  the  proceeding. 

§  203.60  Proceedings  before  the 
Board;  furthr  heopring;  briefs,  Board  di¬ 
rection  of  election;  certification  of  re¬ 
sults.  The  Board  shall  thereupon  pro¬ 


ceed.  either  forthwith  upon  the  record, 
or  after  oral  argument  or  the  submission 
of  briefs,  or  further  hearing,  as  it  may 
determine,  to  direct  a  secret  ballot  of  the 
employees,  or  to  make  other  disposition 
of  the  matter.  Should  any  party  desire 
to  file  a  brief  with  the  Board,  the  orig¬ 
inal  and  six  copies  thereof  shall  be  filed 
with  the  Board  at  Washington,  D.  C.. 
within  seven  (7)  days  after  the  close  of 
the  hearing.  Copies  shall  be  served  on 
all  other  parties  to  the  proceeding.  No 
reply  brief  may  be  filed  except  upon 
special  leave  of  the  Board. 

5  203.61  Election  procedure;  tally  of 
the  ballots;  objections;  report  on  chal¬ 
lenged  ballots;  report  on  objections;  ex¬ 
ceptions;  action  of  the  board;  hearing. 
Unless  otherwise  directed  by  the  Board, 
all  elections  shall  be  conducted  under  the 
supervision  of  the  Regional  Director  in 
whose  region  the  proceeding  is  pending. 
All  elections  shall  be  by  secret  ballot. 
Any  party  may  be  represented  by  ob¬ 
servers  of  his  own  selection,  subject  to 
such  limitations  as  the  Regional  Director 
may  prescribe.  Any  party  and  Board 
agents  may  challenge,  for  good  cause,  the 
eligibility  of  any  person  to  participate  in 
the  election.  The  ballots  of  such  chal¬ 
lenged  persons  shall  be  impounded. 
Upon  the  conclusion  of  the  election,  the 
Regional  Director  shall  cause  to  be  fur¬ 
nished  to  the  parties  a  tally  of  the  bal¬ 
lots.  Within  five  (5)  days  after  such 
tally  has  been  furnished  an:  party  may 
file  with  the  Regional  Director  an  orig¬ 
inal  and  three  copies  of  objections  to  the 
conduct  of  the  election  or  conduct  affect¬ 
ing  the  results  of  the  election.  The  ob¬ 
jections  shall  contain  a  short  statement 
of  the  reasons  therefor.  Copies  thereof 
shall  be  served  upon  each  of  the  other 
parties  by  the  party  filing  such  objec¬ 
tions. 

If  no  such  objections  are  filed  W’ithin 
the  time  set  forth  above,  and  if  the  chal¬ 
lenged  ballots  are  insufficient  in  number 
to  affect  the  result  of  the  election,  the 
Regional  Director  shall,  if  no  run-off 
election  is  to  be  held  pursuant  to  S  203.62, 
forthwith  forw’ard  to  the  Board  in  Wash¬ 
ington,  D.  C.,  the  tally  of  the  ballots 
which,  together  with  the  record  pre¬ 
viously  made,  shall  constitute  the  record 
in  the  case,  and  the  Board  may  thereupon 
decide  the  matter  forthwith  upon  the 
record,  or  may  make  other  disposition  of 
the  case. 

If  objections  are  filed  to  the  conduct 
of  the  election  or  conduct  affecting  the 
results  of  the  election,  or  if  the  chal¬ 
lenged  ballots  are  sufficient  in  number 
to  affect  the  result  of  the  election,  the 
Regional  Director  shall  investigate  the 
Issues  raised  by  such  objections,  chal¬ 
lenges,  or  both,  and  shall  prepare  and 
cause  to  be  served  upon  the  parties  a  re¬ 
port  on  challenged  ballots,  objections,  or 
both,  including  his  recommendations, 
which  report,  together  with  the  tally  of 
the  ballots,  he  shall  forward  to  the  Board 
in  Washington,  D.  C.  Within  five  (5) 
days  from  the  date  of  service  of  the  re¬ 
port  on  challenged  ballots,  objections,  or 
both,  the  parties  may  file  with  the  Board 
in  Washington,  D.  C.,  an  original  and  six 
copies  of  exceptions  to  such  report. 
Immediately  upon  the  filing  of  such  ex¬ 
ceptions,  the  party  filing  the  same  shall 


serve  a  copy  thereof  upon  each  of  the 
other  parties,  and  shall  file  a  copy  with 
the  Regional  Director.  If  no  exception,'^ 
are  filed  to  such  report  the  Board,  upon 
the  expiration  of  the  period  for  filing 
such  exceptions,  may  decide  the  matter 
forthwith  upon  the  record,  or  may  make 
other  disposition  of  the  case. 

The  report  on  challenged  ballots  may 
be  consolidated  with  the  report  on  objec¬ 
tions  in  appropriate  cases. 

If  exceptions  are  filed,  either  to  the 
report  on  challenged  ballots,  objection.s, 
or  both  if  it  be  a  consolidated  report,  and 
it  appears  to  the  Board  that  such  excep¬ 
tions  do  not  raise  substantial  and  mate¬ 
rial  i.ssues  with  respect  to  the  conduct  or 
results  of  the  election,  the  Board  may 
decide  the  matter  forthwith  upon  the 
record,  or  may  make  other  disposition  of 
the  case.  If  it  appears  to  the  Board  that 
such  exceptions  raise  substantial  and 
material  issues,  the  Board  may  direct  the 
Regional  Director  or  other  agent  of  the 
Board  to  issue  and  cause  to  be  ser\'ed 
upon  the  parties,  a  notice  of  hearing  on 
said  exceptions  before  a  hearing  officer. 
The  hearing  shall  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  §§  203.56, 
203.57,  and  203.58,  insofar  as  applicable. 
Upon  the  close  of  the  hearing,  the  agent 
conducting- the  hearing  shall  forward  to 
the  Board  in  Washington,  D.  C.,  the  no¬ 
tice  of  hearing,  motions,  rulings,  orders, 
stenographic  report  of  the  hearing,  stip¬ 
ulations.  exceptions,  documentary  evi¬ 
dence,  all  of  which,  together  with  the  ob¬ 
jection  to  the  conduct  of  the  election  or 
conduct  affecting  the  results  of  the  elec¬ 
tion.  the  report  on  such  objections,  the 
report  on  challenged  ballots,  and  excep¬ 
tions  to  the  report  on  objections  or  to  the 
report  on  challenged  ballots,  and  the  rec¬ 
ord  previously  made,  shall  constitute  the 
record  in  the  case.  The  Board  shall 
thereupon  iJroceed  pursuant  to  §  203.60. 

11203.62  Run-off  election,  (a)  The 
Regional  Director  shall  conduct  a  run¬ 
off  election,  without  further  order  of  the 
Board,  when  the  results  of  the  election 
are  inconclusive  because  no  choice  re¬ 
ceives  a  majority  of  the  valid  ballots  cast 
and  no  objections  are  filed  as  provided 
in  §  203.61  Only  one  run-off  shall  be 
held  pursuant  to  this  section. 

(b)  Employees  who  were  eligible  to 
vote  in  the  election  and  who  are  em¬ 
ployed  in  an  eligible  category  on  the  date 
of  the  run-off  election  shall  be  eligible 
to  vote  in  the  run-off  election. 

(c)  The  ballot  in  the  run-off  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and  .sec¬ 
ond  largest  number  of  votes. 

(d)  In  the  event  the  number  of  vote.s 
cast  in  an  inconclusive  election  in  which 
the  ballot  provided  for  a  choice  among 
two  representatives  and  “neither”  i.s 
equally  divided  among  the  three 
choices;  or  in  the  event  the  number  of 
ballots  cast  for  one  choice  in  such  elec¬ 
tion  is  equal  to  the  number  cast  for 
another  of  the  choices  but  less  than  the 
number  cast  for  the  third  choice,  the 
Regional  Director  shall  declare  the  first 
election  a  nullity  and  shall  conduct 
another  election,  providing  for  a  selec¬ 
tion  between  the  three  choices  afforded 
in  the  original  ballot;  and  he  shall  there¬ 
after  proceed  in  accordance  with  para- 
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graphs  (a),  <b),  and  (c)  of  this  section. 
Only  one  further  election  pursuant  to 
this  paragraph  may  be  held. 

(e)  Upon  the  conclusion  of  the  run-off 
election,  the  provisions  of  §  203.61  shall 
govern.  Insofar  as  applicable. 

§  203.63  Refusal  to  issue  notice  of 
hearing;  appeals  to  Board  from  action  of 
the  Regional  Director.  If,  after  a  peti¬ 
tion  has  been  filed,  it  shall  appear  to  the 
Regional  Director  that  no  notice  of  hear¬ 
ing  should  issue  as  provided  in  §  203.55, 
the  Regional  Director  may  dismi.ss  the 
petition,  and  .shall  so  advi.se  the  peti¬ 
tioner  in  writing,  accompanied  by  a  sim¬ 
ple  statement  of  the  procedural  or  other 
grounds.  The  petitioner  may  obtain  a 
review  of  such  action  by  filing  a  request 
therefor  with  the  Board  in  Wa.shington, 
D.  C.,  and  filing  a  copy  of  such  request 
with  the  Regional  Director  within  ten 
(10)  days  of  .service  of  .such  notice  of 
dismissal.  The  reque.st  shall  contain  a 
complete  statement  setting  forth  the 
facts  and  reasons  upon  which  the  request 
is  based. 

5  203.64  Filing  petition  with  General 
Counsel:  investigation  upon  motion  of 
General  Counsel:  transfer  of  petition 
and  proceeding  from  region  to  General 
Counsel  or  to  another  region;  consolida¬ 
tion  of  proceedings  in  same  region:  sev¬ 
erance:  procedure  before  General  Coun¬ 
sel  in  cases  over  which  he  has  assumed 
jurisdiction.  Whenever  the  General 
CDunsel  deems  It  nece.ssary  in  order  to 
effectuate  the  purpo.ses  of  the  act,  or  to 
avoid  unnece.s.sary  co.sts  or  delay,  he  may 
permit  a  petition  to  be  filed  with  him  In 
Washington.  D.  C.,  or  may.  at  any  time 
after  a  petition  has  been  filed  with  a  Re¬ 
gional  Director  pursuant  to  §  203.52,  or¬ 
der  that  such  petition  and  any  proceed¬ 
ing  that  may  have  been  instituted  with 
respect  thereto: 

(a)  Be  transferred  to  and  continued 
before  him,  for  the  purpose  of  Investiga¬ 
tion  or  consolidation  with  any  other  pro¬ 
ceeding  which  may  have  been  Instituted 
in  a  Regional  office  or  with  him;  or 

(b)  Be  consolidated  with  any  other 
proceeding  which  may  have  been  insti¬ 
tuted  in  the  .same  region;  or 

(c)  Be  transferred  to  and  continued 
In  any  other  region,  for  the  purpose  of 
investigation  or  consolidation  with  any 
proceeding  which  may  have  been  Insti¬ 
tuted  in  or  transferred  to  such  Region; 
or 

(d)  Be  severed  from  any  other  pro¬ 
ceeding  with  which  it  may  have  been 
consolidated  pursuant  to  this  section. 

The  provisions  of  §§  203.52  to  203.63,  in¬ 
clusive.  shall  in.sofar  as  applicable,  apply 
to  proceedings  before  the  General  Coun¬ 
sel  pursuant  to  this  section,  and  the  pow¬ 
ers  granted  to  Regional  Directors  In  such 
provisions  shall,  for  the  purpose  of  this 
section,  be  reserved  to  and  exercised  by 
the  General  Counsel.  After  the  transfer 
of  any  petition  and  any  proceeding  which 
may  have  been  instituted  in  respect 
thereto  from  one  region  to  another  pur¬ 
suant  to  this  section,  the  provisions  of 
this  subpart  shall,  insofar  as  applicable, 
govern  such,  petition  and  such  proceed¬ 
ing  as  if  the  petition  had  originally  been 
filed  in  the  region  to  which  the  transfer 
is  made. 


SUBPART  D — PROCEDURE  FOR  REFERENDUM 
UNDER  SECTION  9  <e)  OF  THE  ACT 

S  203.65  Petition  for  referendum  un¬ 
der  section  9  (e)  (1)  of  act;  who  may  file; 
where  to  file;  withdrawal.  A  petition 
for  authority  to  make  an  agreement  re¬ 
quiring  membersliip  in  a  labor  organiza¬ 
tion  as  a  condition  of  employment,  pur¬ 
suant  to  section  9  (e)  (1)  of  the  act,  may 
be  filed  by  a  labor  organization,  which  is 
the  representative  of  employees  as  pro¬ 
vided  in  section  9  (a)  of  the  act.  Such 
petition  shall  be  in  writing,'  the  original 
being  signed  and  .sworn  to  before  any 
notary  public.  Board  agent,  or  other  per¬ 
son  duly  authorized  by  law  to  administer 
oaths  or  to  take  acknowledgments.  Four 
copies  of  the  petition  shall  be  filed  with 
the  Regional  Director  wherein  the  bar¬ 
gaining  unit  exists,  or,  if  the  unit  exists 
in  two  or  more  regions,  with  the  Regional 
Director  for  any  of  such  regions.  The 
petition  may  be  withdrawn  only  with  the 
approval  of  the  RegiOMal  Director  with 
whom  such  petition  was  filed,  except  that 
if  the  proceeding  has  been  transferred  to 
the  Board,  pursuant  to  5  203.59,  the  peti¬ 
tion  may  be  withdrawn  only  with  the 
consent  of  the  Board.  Upon  approval  of 
the  withdrawal  of  any  petition  the  ca.se 
shall  be  closed. 

§  203.66  Contents  of  petition.  Such 
petition  shall  contain  the  following; 

(a)  The  name  of  the  employer. 

(b)  The  address  of  the  establishments 
involved. 

(c)  The ‘general  nature  of  the  employ¬ 
er's  business. 

(d)  A  description  of  the  bargaining 
unit  to  be  covered  by  the  agreement  if 
made. 

(e)  The  number  of  employees  in  the 
unit. 

(f)  The  names  and  addresses  of  any 
other  persons  or  labor  organizations  who 
claim  to  represent  any  employees  in  the 
unit. 

(g)  The  name,  affiliation,  if  any,  and 
address  of  the  petitioner. 

(h>  The  date  of  certification  or  date 
of  recognition  of  the  labor  organization 
by  the  employer  if  there  is  no  certifica¬ 
tion,  or  any  other  facts  to  support  pe¬ 
titioner’s  claim  to  be  the  representative 
of  the  employees. 

(i)  The  approximate  number  of  em¬ 
ployees  within  the  unit  who  have  author¬ 
ized  the  petitioner  to  make  such  an 
agreement. 

(j)  A  statement  whether  petitioner 
and  any  national  or  international  labor 
organization  of  which  it  is  an  affiliate  of 
constituent  unit  are  in  compliance  with 
section  9  (f),  (g).  and  (h)  of  the  act, 
within  the  meaning  of  5  203.13. 

<k)  If  it  alleges  that  it  is  in  compli¬ 
ance  with  the  provisions  of  section  9  (f) 
and  <g)  of  the  act.  the  number  and  ex¬ 
piration  date  of  the  letter  of  compli¬ 
ance  issued  by  the  Secretary  of  Labor 
pursuant  to  the  regulations  of  the  De¬ 
partment  of  Labor. 

(1)  Any  other  relevant  facts. 

S  203.67  Investigation  of  petition  by 
Regional  Director;  consent  referendum; 


*  Forms  for  filing  such  petitions  will  be 
supplied  by  the  Regional  Office  upon  request. 


directed  referendum.  Where  a  petition 
has  been  filed  pursuant  to  §  203.65  and 
it  appears  to  the  Regional  Director  that 
the  petitioner  has  made  an  appropriate 
showing,  in  .such  form  as  the  Regional 
Director  may  determine,  that  30  per 
centum  or  more  of  the  employees  within 
an  appropriate  unit  desire  to  authorize 
the  petitioner  to  make  an  agreement 
with  their  employer  requiring  member¬ 
ship  in  the  union  as  a  condition  of  em¬ 
ployment  and  when  it  further  appears  to 
the  Regional  Director  that  no  question  of 
repre.sentation  affecting  .such  employees 
exists,  he  .shall  proceed  forthwith  to  con¬ 
duct  a  secret  ballot  of  the  employees  in¬ 
volved  on  the  question  whether  they  de- 
.sire  to  authorize  the  petitioner  to  enter 
into  such  agreement:  Provided,  however. 
That  in  any  ca.se  in  which  it  appears  to 
the  Regional  Director  that  the  proceed¬ 
ing  raises  que.stions  which  should  be  de¬ 
cided  by  the  Board  before  election  he 
may  i.s.sue  and  cause  to  be  .served  on  the 
parties,  a  notice  of  hearing  before  a 
hearing  officer  at  a  time  and  place  fixed 
therein.  The  Regional  Director  shall  fix 
the  time  and  place  of  the  election,  eligi¬ 
bility  requirements  for  voting,  and  other 
arrangements  of  the  balloting,  but  the 
parties  may  enter  into  an  agreement, 
.subject  to  the  approval  of  the  Regional 
Director,  fixing  such  arrangements.  In 
any  such  consent  agreements,  provision 
may  be  made  for  final  determination  of 
all  questions  arising  with  respect  to  the 
balloting,  by  the  Regional  Director  or  by 
the  Board. 

§  203.68  Hearing;  post-hearing  proce¬ 
dure.  The  method  of  conducting  the 
hearing  and  the  procedure  following  the 
hearing,  including  transfer  of  the  case 
to  the  Board,  .shall  be  governed,  insofar 
as  applicable,  by  $§  203.55  to  203  60,  in¬ 
clusive. 

§  203.69  Method  of  conducting  ballot¬ 
ing;  post -balloting  procedure.  The 
method  of  conducting  the  balloting  and 
the  po.st- balloting  procedure  shall  be 
governed  by  the  provisions  of  §  203  61, 
insofar  as  applicable. 

§  203.70  Refusal  to  conduct  referen¬ 
dum;  appeal  to  Board.  If.  after  a  peti¬ 
tion  has  been  filed,  it  shall  appear  to  the 
Regional  Director  that  no  referendum 
should  be  conducted,  he  shall  dismiss  the 
petition.  Such  dismissal  shSll  be  in  WTit- 
ing  and  accompanied  by  a  .simple  state¬ 
ment  of  the  procedural  or  other  grounds. 
The  petitioner  may  obtain  a  review  of 
such  action  by  filing  a  request  therefor 
with  the  Board  in  Washington,  D.  C..  and 
filing  a  copy  of  such  request  with  the 
Regional  Director,  within  10  days  from 
the  service  of  notice  of  such  dismussal. 
The  request  shall  contain  a  complete 
statement  setting  forth  the  facts  and 
reasons  upon  which  the  request  is  based. 

§  203.71  Petition  for  referendum  un¬ 
der  section  9  (e)  (2)  of  the  act;  who  may 
file;  where  to  file;  withdrawal.  A  peti¬ 
tion  to  rescind  the  authority  of  a  labor 
organization  to  make  an  agreement  re¬ 
quiring  as  a  condition  of  employment 
membership  in  a  labor  organization  may 
be  filed  by,  or  by  any  employee  or  group 
of  employees  on  behalf  of,  30  per  centum 
or  more  of  the  employees  in  a  bargain- 
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ing  unit  for  which  the  labor  organization 
has  been  authorized  to  make  such  an 
agreement  with  their  employer.  The 
provisions  of  §  203.65  shall  apply  In  all 
other  respects. 

§  203.72  Contents  of  petition  to  re¬ 
scind  authority.  Such  petition  shall  con¬ 
tain  the  following: 

(a)  The  name  of  the  employer, 
fb)  The  addre.ss  of  the  establishments 
involved. 

(c)  The  general  nature  of  the  employ¬ 
er’s  business. 

(d)  A  de.scription  of  the  bargaining 
unit  involved. 

(e)  The  name  and  address  of  the  labor 
organization  whose  authority  it  is  desired 
to  rescind,  and  the  date  of  the  last  refer¬ 
endum  conducted  by  the  Board. 

(f>  The  number  of  employees  in  the 
unit  and  the  number  on  whose  behalf  the 
petitioner  is  authorized  to  act. 

(g)  The  date  of  execution  and  of  ex¬ 
piration  of  any  contract  in  effect  cover¬ 
ing  the  unit  involved. 

<h)  The  name  and  address  of  the  per¬ 
son  designated  to  accept  service  of  docu¬ 
ments  for  petitioners. 

(i)  Any  other  relevant  facts. 

§  203.73  Subsequent  proceedings  un¬ 
der  section  9  (e)  (2).  Where  a  petition 
has  been  filed  pursuant  to  §  203.71,  and  it 
appears  to  the  Regional  Director  that 
the  petitioner  has  made  an  appropriate 
showing,  in  such  form  as  the  Regional 
Director  may  determine,  that  30  per  cen¬ 
tum  or  more  of  the  employees  within  an 
appropriate  unit  for  which  the  labor  or¬ 
ganization  has  been  authorized  to  make 
an  agreement  with  the  employer  requir¬ 
ing  membership  in  such  organization  as 
a  condition  of  employment,  desire  to  re¬ 
scind  such  authority,  he  shall  proceed 
forthwith  to  conduct  a  secret  ballot  of 
the  employees  to  determine  whether  they 
desire  to  rescind  such  authority:  Pro- 
t'idcd,  however.  That  in  any  case  in  which 
it  appears  to  the  Regional  Director  that 
the  proceeding  raises  questions  which 
should  be  decided  by  the  Board  before  the 
balloting  is  held,  he  may  issue  and  cause 
to  be  served  on  the  parties,  a  notice  of 
hearing  before  a  hearing  officer  at  a  time 
and  place  fixed  therein. 

The  provisions  of  §§  203.67  to  203.70, 
Inclusive,  shall,  insofar  as  applicable, 
govern  the  proceedings. 

SUBPART  E - PROCEDURE  TO  HEAR  AND  DETER¬ 

MINE  DISPUTES  UNDER  SECTION  10  (k)  OF 
THE  ACT 

§  203.74  Initiation  of  proceedings; 
notice  of  filing  charge;  notice  of  hearing. 
Whenever  it  is  charged  that  any  person 
has  engaged  in  an  unfair  labor  practice 
within  the  meaning  of  paragraph  (4) 
«D)  of  section  8  (b),  the  Regional  Di¬ 
rector  shall  investigate  such  charge,  giv¬ 
ing  it  priority  over  all  other  cases  in  the 
office  except  cases  under  paragraph  (4) 
<A),  (4)  <B),  and  (4)  (C)  of  section  8 
<b)  and  other  cases  under  paragraph 
<4)  (D)  of  section  8  (b).  If  it  appears 
to  the  Regional  Director  that  further 
proceedings  should  be  instituted,  he  shall 
cause  to  be  served  on  all  parties  to  the 
dispute  out  of  which  such  unfair  labor 
practice  may  have  arisen  a  notice  of  the 
filing  of  said  charge  together  with  a  no-v 
lice  of  hearing  before  a  hearing  oflBcer 
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at  a  time  and  place  fixed  therein  which 
shall  be  not  less  than  10  days  after  serv¬ 
ice  of  the  notice  of  hearing.  The  notice 
of  hearing  shall  contain  a  simple  state¬ 
ment  of  the  issues  involved  in  such  dis¬ 
pute. 

§  203.75  Adjustment  of  dispute;  with¬ 
drawal  of  notice  of  hearing;  hearing.  If, 
within  10  days  after  service  of  the  notice 
of  hearing  the  parties  submit  to  the  Re¬ 
gional  Director  satisfactory  evidence 
that  they  have  adjusted  or  agreed  upon 
methods  of  voluntary  adjustment  of  the 
dispute,  the  Regional  Director  shall 
withdraw  the  notice  of  hearing  and  shall 
dismiss  the  charge.  Hearings  shall  be 
conducted  by  a  hearing  oflBcer  and  the 
procedure  shall  conform,  insofar  as  ap¬ 
plicable,  to  the  procedure  set  forth  in 
§§  203.56  to  203.59,  inclusive. 

§  203.76  Proceedings  before  the 
Board;  further  hearings;  briefs;  certifi¬ 
cation.  Upon  the  close  of  the  hearing, 
the  Board  shall  proceed  either  forthwith 
upon  the  record,  or  after  oral  argument, 
or  the  submission  of  briefs,  or  further 
hearing,  as  it  may  determine,  to  certify 
the  labor  organization  or  the  particular 
trade,  craft  or  class  of  employees,  as  the 
case  may  be,  which  shall  perform  the 
particular  work  tasks  in  issue,  or  to  make 
other  disposition  of  the  matter.  Should 
any  party  desire  to  file  a  brief  with  the 
Board,  an  original  and  six  copies  thereof 
shall  be  filed  with  the  Board  at  Washing¬ 
ton,  D.  C.,  within  7  days  after  the  close  of 
the  hearing.  Immediately  upon  such  fil¬ 
ing,  a  copy  shall  be  served  on  the  other 
parties.  No  reply  brief  may  be  filed 
except  upon  special  leave  of  the  Board. 

§  203.77  Compliance  with  certifica¬ 
tion;  further  proceedings.  If,  after  issu¬ 
ance  of  certification  by  the  Board,  the 
parties  submit  to  the  l^gional  Director 
satisfactory  evidence  that  they  have 
complied  with  the  certification,  the  Re¬ 
gional  Director  shall  dismiss  the  charge. 
If  no  satisfactory  evidence  of  compliance 
is  submitted,  the  Regional  Director  may 
proceed  with  the  charge  under  paragraph 
(4)  (D)  of  section  8  (b)  and  section  10 
of  the  act  and  the  procedure  prescribed 
in  §§  203.9  to  203.51,  inclusive,  shall,  in¬ 
sofar  as  applicable,  govern. 

§  203.78  Review  of  certification.  The 
record  of  the  proceeding  under  section 
10  (k)  and  the  certification  of  the  Board 
thereon,  shall  become  a  part  of  the  rec¬ 
ord  in  such  unfair  labor  practice  pro¬ 
ceeding  and  shall  be  subject  to  judicial 
review  insofar  as  it  is  in  issue,  in  pro¬ 
ceedings  to  enforce  or  review  the  final 
order  of  the  Board  under  10  (e)  and  (f) 
of  the  act. 

SUBPART  F — PROCEDURE  IN  CASES  UNDER 

SECTION  10  (j)  AND  (1)  OF  THE  ACT 

§  203.79  Expeditious  processing  of 
section  10  (j)  cases,  (a)  Whenever  tem¬ 
porary  relief  or  a  restraining  order  pur¬ 
suant  to  section  10  (j)  of  the  act  has 
been  procured  by  the  Board,  the  com¬ 
plaint  which  has  been  the  basis  for  such 
temporary  relief  or  restraining  order 
shall  be  heard  expeditiously  and  the 
case  shall  be  given  priority  by  the  Board 
in  its  successive  steps  following  the  issu¬ 
ance  of  the  complaint  (until  ultimate 
enforcement  or  dismissal  by  the  appro¬ 


priate  Circuit  Court  of  Appeals)  over 
all  other  cases  except  cases  of  like  char¬ 
acter  and  cases  under  section  10  (1)  of 
the  act. 

(b)  In  the  event  the  Trial  Examiner 
hearing  a  complaint  concerning  which 
the  Board  has  procured  temporary  re¬ 
lief  or  a  restraining  order  pursuant  to 
section  10  (j),  recommends  a  dismissal 
in  whole  or  in  part  of  such  complaint, 
the  Regional  Attorney  shall  forthwith 
suggest  to  the  District  Court  which  is¬ 
sued  such  temporary  relief  or  restrain¬ 
ing  order,  the  possible  change  in  cir¬ 
cumstances  arising  out  of  the  findings 
and  recommendations  of  the  Trial  Ex¬ 
aminer. 

§  203.80  Priority  of  cases  pursuant  to 
section  10  (1)  of  the  act.  Whenever  a 
charge  is  filed  alleging  the  commission 
of  an  unfair  labor  practice  within  the 
meaning  of  paragraph  4  (A),  (B),  or 
(C)  of  section  8  (b)  of  the  act.  the  Re¬ 
gional  OflBce  in  which  such  charge  is 
filed  or  to  which  it  is  referred  shall  give 
it  priority- over  all  other  cases  in  the 
office  except  cases  of  like  character. 

§  203.81  Issuance  of  complaint 
promptly.  Whenever  the  Regional  At¬ 
torney  or  other  Board  oflBcer  to  whom 
the  matter  may  be  referred  seeks  injunc¬ 
tive  relief  of  a  District  Court  pursuant 
to  section  10  (1)  of  the  act,  a  complaint, 
covering  the  same  subject  matter  as  such 
application  for  injunctive  relief,  shall 
Issue  against  the  labor  organization 
sought  to  be  enjoined,  within  5  days  of 
the  date  upon  which  such  injunctive  re¬ 
lief  is  first  sought. 

§  203.82  Expeditious  processing  of 
section  10  (1)  cases  in  successive  stages. 
Any  complaint  issued  pursuant  to 
§  203.80  shall  be  heard  expeditiously  and 
the  case  shall  be  given  priority  in  its 
successive  steps  following  its  Issuance 
(until  ultimate  enforcement  or  dismissal 
by  the  appropriate  Circuit  Court  of 
Appeals)  over  all  cases  except  ca.ses  of 
like  character. 

SUBPART  G — SERVICE  OF  PAPERS 

§  203.83  Service  of  process  and  pa¬ 
pers;  proof  of  service.  Complaints,  or¬ 
ders,  and  other  process  and  papers  of  the 
Board,  its  member,  agent,  or  agency,  may 
be  served  personally  or  by  registered 
mail  or  by  telegraph  or  by  leaving  a  copy 
thereof  at  the  principal  office  or  place  of 
business  of  the  person  required  to  be 
served.  The  verified  return  by  the  indi¬ 
vidual  so  serving  the  same,  setting  forth 
the  manner  of  such  service,  shall  be 
proof  of  the  same,  and  the  return  post- 
oflBce  receipt  or  telegraph  receipt  there¬ 
for  when  registered  and  mailed  or  tele¬ 
graphed  as  aforesaid  shall  be  proof  of 
service  of  the  same. 

§  203.84  Same;  by  parties;  proof  of 
service.  Service  of  papers  by  a  party  on 
other  parties  shall  be  made  by  registered 
mail  or  in  any  manner  provided  for  the 
service  of  papers  in  a  civil  action  by  the 
law  of  the  State  in  which  the  hearing  is 
pending.  When  service  is  made  by  regis¬ 
tered  mail,  the  return  post-office  receipt 
shall  be  proof  of  service.  When  service 
is  made  in  any  manner  provided  by  such 
law,  proof  of  service  shall  be  made  in 
accordance  with  such  law. 
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S  203.85  Filing  of  proof  of  service. 
The  person  or  party  serving  the  papers 
or  process  on  other  parties  in  conform¬ 
ance  with  §§  203.83  and  203.84  shall  make 
proof  of  service  thereof  to  the  Board 
promptly  and  in  any  event  within  the 
time  during  which  the  parties  are  re¬ 
quired  to  be  served.  Failure  to  make 
proof  of  service  does  not  affect  the  valid¬ 
ity  of  the  service. 

§  203.86  Time:  additional  time  after 
service  by  mail.  In  computing  any  pe¬ 
riod  of  time  pre.scribed  or  allowed  by 
these  rules,  the  day  of  the  act,  event,  or 
default  after  which  the  designated  period 
of  time  begins  to  run,  is  not  to  be  in¬ 
cluded.  The  la.st  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is 
a  Sunday  or  a  legal  holiday,  in  which 
event,  the  period  runs  until  the  end  of  the 
next  day,  which  is  neither  a  Sunday  nor 
a  legal  holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  seven 
(7)  days,  intermediate  Sundays  and  hol¬ 
idays  shall  be  excluded  in  the  computa¬ 
tion.  A  half  holiday  shall  be  consid¬ 
ered  as  other  days  and  not  as  a  holi¬ 
day.  Whenever  a  party  has  the  right  or 
is  required  to  do  some  act  or  take  some 
proceedings  within  a  pre.scribed  period 
after  service  of  a  notice  or  other  paper 
upon  him,  and  the  notice  or  paper  is 
served  upon  him  by  mail,  three  (3)  days 
shall  be  added  to  the  pre.scribed  period. 

SUBP.^RT  H — CERTIFICATION  AND  SIGNATURE 
OF  DOCUMENTS 

§  203.87  Certification  of  papers  and 
documents.  The  Executive  Secretary  of 
the  Board,  or,  in  the  event  of  his  absence 
or  disability,  whosoever  may  be  de.sig- 
nated  by  the  Board  in  his  place  and  stead, 
shall  certify  copies  of  all  papers  and 
documents  which  are  a  part  of  any  of 
the  files  or  records  of  the  Board  as  may 
be  necessary  or  desirable  from  time  to 
time. 

§  203.88  Signatures  of  orders.  The 
Executive  Secretary,  or,  in  the  event  of 
his  ab.sence  or  disability,  whosoever  may 
be  designated  by  the  Board  in  his  place 
and  stead,  is  hereby  authorized  to  sign 
all  orders  of  the  Board. 

SUBPART  I — RECORDS  AND  INFORMATION 

§  203.89  Files,  records,  etc.,  in  exclu¬ 
sive  custody  of  Board  and  not  subject  to 
inspection:  formal  documents  and  final 
opinions  and  orders  subject  to  inspection. 
(a)  The  formal  documents  described  as 
the  record  in  the  case  or  proceeding  and 
defined  in  §§  203.45,  203.59,  and  203.61 
are  matters  of  official  record,  and  are 
available  to  inspection  and  examination 
by  persons  properly  and  directly  con¬ 
cerned,  during  usual  business  hours,  at 
the  appropriate  Regional  Office  of  the 
Board  or  in  Washington,  D.  C.,  as  the 
case  may  be.  True  and  correct  copies 
thereof  will  be  certified  upon  submis.sion 
of  such  copies  a  rea.sonable  time  in  ad¬ 
vance  of  need  and  payment  of  lawfully 
prescribed  costs;  Provided,  however. 
That  if  the  Board,  the  General  Counsel, 
or  the  Regional  Director  with  whom  the 
documents  are  filed  shall  find  in  a  par¬ 
ticular  instance  good  cause  why  a  mat¬ 
ter  of  official  record  should  be  kept  con¬ 
fidential,  such  matter  shall  not  be  avail¬ 
able  for  public  inspection  or  examina¬ 


tion.  Application  for  such  inspection,  if 
desired  to  be  made  at  the  Board’s  ofiBces 
in  Washington,  D.  C.,  shall  be  made  to 
the  Executive  Secretary  or  the  General 
Counsel,  as  the  case  may  be,  and  if  de¬ 
sired  to  be  made  at  any  Regional  Office, 
shall  be  made  to  the  Regional  Director. 
The  Executive  Secretary,  General  Coun¬ 
sel,  or  the  Regional  Director  may,  in  his 
discretion,  require  that  the  application 
be  made  in  writing  and  under  oath  and 
set  forth  the  facts  upon  which  the  ap¬ 
plicant  relies  to  show  that  he  is  properly 
and  directly  concerned  with  such  inspec¬ 
tion  and  examination.  Should  the  Ex¬ 
ecutive  Secretary.  General  Coumsel,  or 
the  Regional  Director,  as  the  case  may  be, 
deny  any  such  application,  he  shall  give 
prompt  notice  thereof,  accompanied  by  a 
simple  statement  of  procedural  or  other 
grounds. 

(b)  All  final  opinions  or  orders  of  the 
Board  in  the  adjudication  of  cases  (ex¬ 
cept  those  required  for  good  cau.se  to  be 
held  confidential  and  not  cited  as  prece¬ 
dents)  and  its  rules  and  regulations  are 
available  to  public  inspection  during 
regular  business  hours  at  the  Board’s  of¬ 
fices  in  Washington,  D.  C.  Copies  may 
be  obtained  upon  request  made  to  any 
Regional  Office  of  the  Board  at  its  ad¬ 
dress  as  published  in  the  Federal  Regis¬ 
ter.  or  to  the  Director  of  Information  in 
Washington.  Subject  to  the  provisions 
of  §§  203.31  and  203.58,  all  files,  docu¬ 
ments,  reports,  memoranda,  and  records 
pertaining  to  the  internal  management 
of  the  Board  or  to  the  investigation  or 
disposition  of  charges  or  petitions  dur¬ 
ing  the  non-public  investigative  stages  of 
proceedings  and  before  the  institution 
of  formal  proceedings,  and  all  matters 
of  evidence  obtained  by  the  Board  or  any 
of  its  agents  in  the  course  of  investiga¬ 
tion,  which  have  not  been  offered  in 
evidence  at  a  hearing  before  a  trial  ex¬ 
aminer  or  hearing  ofBcer  or  have  not 
been  made  part  of  an  official  record  by 
stipulation,  whether  in  the  Regional  Of¬ 
fices  of  the  Board  or  in  Its  principal  office 
In  the  District  of  Columbia,  are  for  good 
cau.se  found  by  the  Board  held  confi¬ 
dential  and  are  not  matters  of  official 
record  or  available  to  public  Inspection, 
unle.ss  permitted  by  the  Board,  its  Chair¬ 
man,  the  General  Counsel,  or  any  Re¬ 
gional  Director. 

§  203.90  Same:  Board  employees  pro¬ 
hibited  from  producing  files,  records, 
etc.,  pursuant  to  subpena  duces  tecum, 
prohibited  from  testifying  in  regard 
thereto.  No  Regional  Director,  field  ex¬ 
aminer,  trial  examiner,  attorney,  spe¬ 
cially  designated  agent.  General  Counsel, 
member  of  the  Board  or  other  officer  or 
employee  of  the  Board  shall  produce  or 
present  any  files,  documents,  reports, 
memoranda,  or  records  of  the  Board  or 
testify  in  behalf  of  any  party  to  any 
cause  pending  in  any  court  or  before 
the  Board,  or  any  other  Board.  Commis¬ 
sion,  or  other  administrative  agency  of 
the  United  States  or  of  any  State.  Terri¬ 
tory,  or  the  District  of  Columbia  with 
re.spect  to  any  information,  facts,  or 
other  matter  coming  to  his  knowledge 
in  his  ofiBcial  capacity  or  with  respect 
to  the  contents  of  any  files,  documents, 
reports,  memoranda,  or  records  of  the 
Board,  whether  in  answer  to  a  subpena. 


subpena  duces  tecum  or  otherwise,  with¬ 
out  the  written  consent  of  the  Board 
or  the  Chairman  of  the  Board,  if  the 
oflScial  or  document  is  subject  to  the  su¬ 
pervision  or  control  of  the  Board;  or  ttie 
General  Counsel  if  the  ofiBcial  or  docu¬ 
ment  is  subject  to  the  supervision  or 
control  of  the  General  Counsel.  When¬ 
ever  any  subpena  or  subpena  duces  te¬ 
cum  calling  for  records  or  testimony  as 
described  hereinabove  shall  have  been 
served  upon  any  such  persons  or  other 
officer  or  employee  of  the  Board,  he  will, 
unless  otherwise  expressly  directed  by 
the  Board  or  the  Chairman  of  the  Board, 
or  the  General  Counsel,  as  the  case  may 
b3,  appear  in  answer  thereto  and  re¬ 
spectfully  decline  by  reason  of  this  rule 
to  produce  or  present  such  files,  docu¬ 
ments,  reports,  memoranda  or  records 
of  the  Board  or  give  such  testimony. 

SUBPART  J — PR\CTICE  BEFORE  THE  BOARD  OF 
FORMER  EMPLOYEES 

§  203.91  Prohibition  of  practice  be¬ 
fore  Board  of  its  former  Regional  em¬ 
ployees  in  cases  pending  in  region  during 
employment,  ^o  person  who  has  been 
an  employee  of  the  Board  and  attached 
to  any  of  its  Regional  Offices  shall  en¬ 
gage  in  practice  before  the  Board  or  its 
agents  In  any  respect  or  in  any  capacity 
in  connection  with  any  case  or  proceed¬ 
ing  which  was  pending  in  any  Regional 
Office  to  which  he  was  attached  during 
the  time  of  his  employment  with  the 
Board. 

§  203.92  Same:  application  to  former 
employees  of  Washington  staff.  No  per¬ 
son  who  has  been  an  employee  of  the 
Board  and  attached  to  the  Wa.shington 
staff  shall  engage  in  practice  before  the 
Board  or  its  agents  in  any  respect  or  in 
any  capacity  in  connection  with  any  case 
or  proceeding  pending  before  the  Board 
or  any  Regional  OfiBces  during  the  time 
of  his  employment  with  the  Board. 

SUBPART  K — CONSTRUCTION  OF  RULES 

§  203.93  Rules  to  be  liberally  con¬ 
strued.  The  rules  and  regulations  in  this 
part  shall  be  liberally  construed  to  ef¬ 
fectuate  the  purposes  and  provisions  of 
the  act. 

SUBPART  L — ENFORCEMENT  OF  RIGHTS,  PRIV¬ 
ILEGES.  AND  IMMUNITIES  GRANTED  OR 
GUARANTEED  UNDER  SECTION  222  (f), 

COMMUNICATIONS  ACT  OF  1934,  AS  AMEND¬ 
ED.  TO  EMPLOYEES  OF  MERGED  TELEGRAPH 
CARRIERS 

§  203.94  Enforcement.  All  matters 
relating  to  the  enforcement  of  rights, 
privileges,  or  immunities  granted  or 
guaranteed  under  section  222  (f)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  shall  be  governed  by  the  provisions  of 
Subparts  A,  B,  G,  H,  I,  and  K  of  the.se 
rules  and  regulations,  insofar  as  appli¬ 
cable,  except  that  reference  in  Subpart 
B  to  “unfair  labor  practices”  or  “unfair 
labor  practices  affecting  commerce”  shall 
for  the  purposes  of  this  article  mean  the 
denial  of  any  rights,  privileges,  or  im¬ 
munities  granted  or  guaranteed  under 
section  222  (f)  of  the  Communications 
Act  of  1934.  as  amended. 

SUBPART  M — AMENDMENTS 
§  203.95  Amendyncnt  or  rc.scission  of 
rules.  Any  rule  or  re3U;.'’Uon  may  be 
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amended  or  rescinded  by  the  Board  at 
any  time. 

8  203.96  Petitions  for  issuance,  amend¬ 
ment  or  repeal  of  rules.  Any  interested 
person  may  petition  the  Board,  in  writ¬ 
ing,  for  the  issuance,  amendment,  or 
repeal  of  a  rule  or  regulation.  An  orig¬ 
inal  and  five  copies  of  such  petition  shall 
be  filed  with  the  Board  In  Washington, 
D.  C.,  and  shall  state  the  rule  or  regula-i 
tion  proposed  to  be  is.sued,  amended  or 
repealed,  together  with  a  statement  of 
grounds  in  support  of  such  petition. 

S  203.97  Action  on  petition.  Upon  the 
filing  of  such  petition,  the  Board  shall 
consider  the  same,  and  may  thereupon 
either  grant  or  deny  the  petition  in 
whole  or  in  part,  conduct  an  appropriate 
hearing  thereon,  or  make  other  disposi¬ 
tion  of  the  petition.  Should  the  petition 
be  denied  in  whole  or  in  part,  prompt 
notice  shall  be  given  of  the  denial,  ac¬ 
companied  by  a  simple  statement  of  the 
grounds  unless  the  denial  is  self-explan¬ 
atory. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  August  1947,  effective  August  22, 
1947. 

National  Labor  Relations 
Board, 

fsEAL]  Paul  M.  Herzog, 

Chairman. 

John  M.  Houston, 

Member. 

James  J.  Reynolds, 

Member. 

|F.  R.  Doc.  47-7890;  Piled.  Aug.  21,  1947; 
11:18  a.  in.] 


TITLE  34 — NAVY 

Chapter  I — Department  of  the  Navy 

Part  26 — Organization  and  Functions  or 
THE  Naval  Establishment 

STAFF  or  CHIEF  OF  NAVAL  OPERATIONS 

Amend  5  26.14  (b)  (11  P.  R.  177A-174, 
12  P.  R.  3273, 4077)  to  read  as  follows: 

§  26.14  Staff  of  the  Chief  of  Naval 
Operations.  •  •  • 

(b)  The  duties  of  the  Vice  Chief  of 
Naval  Operations,  the  various  Deputy 
Chiefs  of  Naval  Operations,  the  Naval 
Inspector  General,  and  the  Chief  of  the 
General  Planning  Group  are  as  follows: 

(1)  Vice  Chief  of  Naval  Operations. 
To  act  as  principal  assistant  and  advisor 
to  the  Chief  of  Naval  Operations. 

To  direct  the  activities  of  the  General 
Planning  Group. 

To  coordinate  the  efforts  of  the  Deputy 
Chiefs  of  Naval  Operations. 

To  have  cognizance  over  general  mat¬ 
ters  in  connection  with  the  Joint  Chiefs 
of  Staff,  the  Combined  Chiefs  of  Staff, 
and  other  like  agencies. 

To  perform  such  other  duties  as  the 
Chief  of  Naval  Operations  may  delegate. 

(2)  Naml  Inspector  General.  To  In¬ 
quire  into  and  report  upon  all  matters 
which  affect  the  eflSciency  and  economy 
of  the  United  States  naval  service  (as 
may  be  required  by  law  or  directed  by  the 
Chief  of  Naval  Operations,  or  higher  au¬ 
thority). 


<3)  Deputy  Chief  of  Naval  Operations 
( Personnel) .  To  act  as  principal  advisor 
to  the  Chief  of  Naval  Operations  on  per¬ 
sonnel  matters  in  general. 

To  formulate  personnel  plans  and  pol¬ 
icies  for  the  military  personnel  of  the 
naval  establishment  and  to  coordinate 
naval  personnel  plans  with  those  of  the 
Army. 

To  prepai  e  the  implementing  directives 
for  all  approved  personnel  plans  and 
policies  and  to  disseminate  information 
thereof  as  necessary. 

To  control  the  overall  allocation  of 
naval  personnel  through  the  medium  of 
the  Basic  Personnel  Plan  and  to  trans¬ 
mit  to  the  Bureau  of  Naval  Personnel  the 
directives  necessary  for  Its  implementa¬ 
tion. 

To  keep  under  constant  review  the 
personnel  allowances  of  tjie  Navy  De¬ 
partment  and  the  naval  establishment 
to  determine  their  minimum  essential 
requirements. 

To  coordinate  training  of  naval  per¬ 
sonnel  except  fleet  and  flight  training. 

To  advise  the  Chief  of  Naval  Opera¬ 
tions  regarding  the  appointment  and  as¬ 
signment  of  flag  oflBcers. 

To  maintain  close  liaison  with  all  other 
Deputy  Chiefs  of  Naval  Operations  in 
order  to  be  fully.Informed  of  all  strategic 
and  logistic  plans  and  all  changes 
thereto,  which  affect  personnel  require¬ 
ments. 

To  maintain  close  liaison  with  the 
Joint  Chiefs  of  Staff,  Army,  Marine 
Corps  and  other  (government  depart¬ 
ments  in  matters  concerning  personnel 
through  joint  personnel  boards  and 
agencies. 

To  Insure  coordination  and  direction 
of  effort,  where  naval  personnel  matters 
are  concerned,  between  bureaus  and  of¬ 
fices  of  the  Navy  Department,  in  accord¬ 
ance  with  the  requirements  of  General 
Order  No.  247. 

To  have  primary  cognizance  of  general 
personnel  legislation. 

To  maintain  primary  liaison  with  the 
Bureau  of  Naval  Personnel  In  order  to 
provide  the  essential  link  between  opera¬ 
tional  and  personnel  requirements. 

(4)  Deputy  Chief  of  Naval  Operations 
(Administration).  To  administer  the 
OflBce  of  the  Chief  of  Naval  Operations 
in  a  manner  which  will  facilitate  the  ef¬ 
fective  and  expeditious  conduct  of  the 
business  of  that  office. 

To  insure  that  classified  mail  and  files 
are  handled  in  accordance  with  existing 
regulations,  and  that  all  security  regula¬ 
tions  are  complied  with. 

To  Insure  that  all  matters  pertaining 
to  military  and  civilian  personnel  in  the 
Office  of  the  Chief  of  Naval  Operations, 
and  all  other  tasks  assigned,  are  per¬ 
formed  In  a  manner  in  consonance  with 
existing  policies  and  procedures. 

To  direct  the  conduct  of  Naval  Dis¬ 
trict  Administrative  Affairs  under  the 
cognizance  of  the  Chief  of  Naval  Opera¬ 
tions. 

To  maintain  effective  liaison  with  the 
State  Department  and  other  Govern¬ 
ment  departments  for  the  purpose  of 
reaching  prompt  and  satisfactory  solu¬ 
tions  in  administrative  matters  of  com¬ 
mon  interest. 


To  establish  and  maintain  effective 
civil  government  in  those  islands  for 
which  the  Navy  is  responsible. 

To  supervise  and  coordinate  Pan 
American  Naval  matters  and  the  rela¬ 
tions  of  Pan  American  navies  with  the 
U.  S.  Navy  in  a  manner  to  prepare  them 
for  carrying  out  their  obligations  under 
inter- American  defense  agreements. 

To  establish  and  control  U.  S.  Naval 
Missions  to  foreign  governments. 

To  supervise  the  establishment  and 
bperatlon  of  a  naval  communication  sys¬ 
tem  adequate  to  meet  the  command  and 
administrative  requirements  of  the  naval 
establishment. 

To  supervise  the  Naval  Ob.servatory 
and  the  Hydrographic  Office. 

To  supervise  the  Naval  Records  and 
Library  and  the  Naval  Clurator. 

To  review,  coordinate  and  recommend 
implementation  of  organizational  mat¬ 
ters  within  the  Office  of  the  Chief  of  Na¬ 
val  Operations  to  the  end  that  the  office 
will  operate  according  to  a  sound  func¬ 
tional  plan  consistent  with  the  best  pos¬ 
sible  utilization  of  personnel  and  fund.'; 
available. 

(5)  Deputy  Chief  of  Naval  Operations 
(Operations).  To  formulate  strategic 
plans  and  policies. 

To  advise  concerning  politico-military 
affairs,  particularly  tho.se  Involving  for¬ 
eign  policy. 

To  Insure  the  operational  development 
and  operational  readine.ss  of  the  operat¬ 
ing  forces  and  bases  assigned  to  a  fleet 
command. 

To  review  and  formulate  requirements 
and  conduct  operational  evaluation  of 
new  material  developments  and  to  coor¬ 
dinate  all  development  plans  and  pro¬ 
grams  except  those  pertaining  to  air¬ 
craft  and  guided  missiles  which  will  be 
coordinated  through  agreement  with  the 
Deputy  Chief  of  Naval  Operations  (Air). 

To  determine  strategic  and  operational 
requirements  for  bases  designated  for  the 
support  of  the  operating  forces.  To  fur¬ 
nish  the  Deputy  Chief  of  Naval  Opera¬ 
tions  (Logistics)  and  the  Deputy  Chief 
of  Naval  Operations  (Air)  guidance  on 
strategical,  command  and  operational  re¬ 
quirements,  and  on  defense,  for  all  bases. 

To  supervise  the  Naval  Intelligence 
Service.  To  furnish  the  fleets  and  naval 
establishment  with  such  information  on 
foreign  navies  and  nations,  on  the  war 
potential  and  intentions  of  such  nations, 
and  on  military  developments  in  those 
countries  as  is  essential  to  the  readine.ss 
of  our  forces  for  war.  To  safeguard  the 
fleets  and  shore  establishment  from  es¬ 
pionage  and  subversive  activities. 

To  Implement  the  coordinating  and 
supervisory  functions  of  the  Chief  of 
Naval  Operations  with  respect  to  joint 
military  agencies  (both  international  and 
United  States)  for  the  conduct  of  strate¬ 
gic  evaluation,  military  operations  and 
planning,  and  for  ccwrdination  of  naval 
and  foreign  i)olicy. 

To  guide  the  mission  of  the  Naval  War 
College,  collaborating  with  the  Deputy 
Chief  of  Naval  Operations  (Logistics* 
with  respect  to  the  logistic  phases. 
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To  guide,  in  naval  matters,  the  naval 
members  of  staffs  of  Joint.  Army  and 
Air  colleges. 

To  supervise  matters  pertaining  to  the 
military  application  of  atomic  energy. 

(6)  Deputy  Chief  of  Naval  Operations 
(Logistics).  To  initiate,  develop  and  im¬ 
plement  logistic  plans  and  policies  in  ac¬ 
cordance  with  approved  war  and  operat¬ 
ing  plans. 

To  determine  the  materiel  require¬ 
ments  of  the  naval  establishment,  and 
the  naval  characteristics  of  materiel  to 
be  developed  and  procured,  and  issuing 
statements  of  these  requirements  to  the 
bureaus  and  oflBces  of  the  Navy  Depart¬ 
ment. 

To  control  the  distribution  and  dis¬ 
posal  of  all  materiels  (including  petro¬ 
leum)  for  logistic  support  throughout 
the  naval  establishment. 

To  coordinate  and  direct  the  priorities 
of  construction  and  maintenance  of 
naval  vessels  and  bases. 

To  coordinate  and  direct  the  logistic 
efforts  of  the  bureaus  and  offices  of  the 
Navy  Department  in  their  support  of  the 
operating  forces.  To  review  and  evaluate 
the  progress  of  the  bureaus  and  offices  of 
the  Navy  Department  and  the  naval  shore 
establishment  in  fulfilling  the  stated  re¬ 
quirements  for  logistic  support.  To  in¬ 
tegrate  and  coordinate  logistic  direction 
and  programs  within  the  naval  establish¬ 
ment  to  avoid  conflict  and  to  provide  the 
best  practicable  over-all  logistic  direction 
for  the  development  and  support  of  the 
naval  establishment. 

To  collaborate  with  the  Material  Divi- 
■sion.  Office  of  the  AssLstant  Secretary  of 
the  Navy,  in  obtaining  expeditious  ful¬ 
fillment  of  the  stated  requirements. 

To  supervise  the  Board  of  Inspection 
and  Survey. 

To  coordinate  naval  logistics  efforts 
with  the  Army  and  other  Government 
agencies. 

To  coordinate  with  the  Army  programs 
and  projects  for  the  common  utilization 
of  facilities. 

To  represent  the  Chief  of  Naval  Oper¬ 
ations  on  Joint  Logistic  Agencies. 

In  accordance  with  the  Navy  War 
Planning  System,  to  review  the  Navy 
Basic  Logistic  Plan  and  Navy  Logistic 
Plans  (Code). 

(7)  Deputy  Chief  of  Naval  Operations 
(Air).  To  act  as  principal  advisor  to  the 
Chief  of  Naval  Operations  on  aviation 
matters  in  general  and  on  the  develop¬ 
ment  of  guided  missiles. 

To  act  as  representative,  when  appro¬ 
priate,  of  the  Chief  of  Naval  Operations 
in  major  air  matters  and  guided  missile 
developments  involving  relations  with 
the  Army  Air  Forces  and  with  other  Gov¬ 
ernmental  agencies. 

To  be  responsible  for  the  preparation, 
readine.ss  and  logistic  suport  of  the  aero¬ 
nautical  elements  of  the  naval  establish¬ 
ment,  coordinating  and  directing  the 
efforts  of  the  bureaus  and  offices  of  the 
Navy  Department  to  this  end. 

To  review  and  formulate  requirements 
for  and' to  guide,  coordinate  and  evaluate 
development  of  guided  missiles  and  re¬ 
lated  devices. 


To  coordinate  the  policies  and  general 
plans  incident  to  the  execution  of  the 
above. 

To  be  responsible  for  the  plans,  readi¬ 
ness  and  logistic  support  of  the  entire 
aviation  shore  establishment,  continental 
and  extra-continental,  including:  (i) 
Basic  planning  for  all  establishments  ex¬ 
clusively  aviation  in  character  and  avia¬ 
tion  requirements  at  all  other  establish¬ 
ments.  These  plans  shall  include  re¬ 
quirements  for  air  operations,  capacities, 
facilities,  personnel,  equipment  and 
maintenance;  (ii)  formulation  of  poli¬ 
cies.  plans  and  programs  for  aviation 
stations  or  aviation  bases  and  fq§  the 
readiness  of  aircraft  and  personnel 
therein;  (iil)  forwarding  the  plans  and 
programs  for  aviation  requirements  at  all 
establishments,  prior  to  promulgation  or 
implementation,  to  the  Deputy  Chief  of 
Naval  Operations  (Logistics)  for  integra¬ 
tion  and  coordination  with  the  over-all 
Navy  plans  and  programs,  rendering 
such  assistance  as  may  be  required  to 
permit  the  best  practicable  over-all  plans 
for  the  development  and  operation  of 
each  such  establishment;  (iv)  coordina¬ 
tion  and  direction  of  effort  of  bureaus 
and  offices  of  the  Navy  Department  to 
insure  the  logistic  support  of  all  aviation 
stations,  aviation  bases,  and  aviation  fa¬ 
cilities  for  personnel,  material,  equip¬ 
ment  and  supplies  that  are  primarily 
aviation  in  character;  (v)  maintenance 
of  up-to-date  records  and  statistics  on 
all  aviation  stations  or  aviation  bases, 
including  capacities,  facilities,  status  and 
activities  supported ;  (vl)  maintenance  of 
appropriate  liaison  for  the  Navy  Depart¬ 
ment  with  other  agencies  of  the  Govern¬ 
ment,  when  necessary,  in  regard  to  avia¬ 
tion  station  or  aviation  base  matters; 
(vii)  maintenance  of  membership  on 
boards,  committees  and  councils  con¬ 
cerned  with  aviation  station  or  aviation 
base  matters;  (viii)  th6  Deputy  Chief  of 
Naval  Operations  (Air)  shall  keep  the 
Deputy  Chief  of  Naval  Operations  (Logis¬ 
tics)  fully  Informed  on  all  matters  af¬ 
fecting  naval  establishments  which  are 
to  be  discussed  or  have  been  discussed 
with  other  agencies  of  the  Government, 
prior  to  any  commitments  which  may 
have  any  effect  upon  the  plans  or  pro¬ 
grams  for,  or  the  development  of,  any 
such  establishments,  and  agreement  with 
the  over-all  Navy  plans  and  programs 
shall  be  reached  prior  to  any  such  com¬ 
mitments;  (ix)  designation  of  aviation 
personnel  for  duty  with  the  Deputy  Chief 
of  Naval  Operations  (Logistics),  all  such 
aviation  personnel  shall  be  ordered  to 
additional  duty  with  the  Deputy  Chief  of 
Naval  Operations  (Air);  and  (x)  main¬ 
tenance  of  close  liaison  with  the  Deputy 
Chief  of  Naval  Operations  (Logistics) 
and  collaboration  in  all  matters  that 
affect  the  responsibilities  of  both  organi¬ 
zations. 

To  supervise  the  activities  of  the  Coor¬ 
dinator,  Naval  Air  Reserve. 

(Secs.  3.  12.  60  Stat.  238,  244;  5  U.  8.  C. 
Sup.  1011) 

James  Forrestal, 
Secretary  of  the  Navy. 

|P.  R.  Doc.  47-7837;  Piled,  Aug.  21.  1947; 

8:49  a.  m.| 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  22 — Treatment  or  Mail  Matter 
Received  From  Foreign  Countries  In¬ 
volving  THE  Customs  Revenue 

bona  fide  gifts  from  a  member  of  the 

ARMED  FORCES  OF  THE  UNITED  STATES 

Cross  Reference:  For  exception  to 
the  requirements  of  §  22.9  with  regard 
to  customs  Invoices  in  the  shipment  of 
bona  fide  gifts  under  Public  Law  No. 
790,  see  §  54.3  (e)  of  Title  19,  supra. 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Organization,  Practice  and 
Procedure 

APPLICATIONS  FOR  EXPERIMENTAL  STATIONS 

In  the  matter  of  amendment  of  §  1.144 
<b)  of  Part  1  of  the  Commi.ssion’s  rules 
and  regulations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  14th  day  of 
August  1947: 

The  Commission  having  under  con¬ 
sideration  a  proposal  whereby  applica¬ 
tions  for  Experimental  Class  2  (Indus¬ 
trial)  radio  stations  could  be  reviewed 
and  determined  by  duly  authorized  offi¬ 
cials  of  the  Commission  rather  than  by 
members  of  the  Commission;  and 

It  appearing,  that  a  delegation  of  such 
authority  would  facilitate  administra¬ 
tive  determinations  with  respect  to  such 
applications  and  would  be  of  great  as¬ 
sistance  to  the  applicants  who  would  be 
in  a  better  position  to  reach  early  con¬ 
clusions  regarding  associated  matters; 
and 

It  appearing  further,  that  such  deter¬ 
minations  do  not  involve  matters  of  Com¬ 
mission  policy  and  that  the  proposed 
delegation  is  authorized ,  by  the  Com¬ 
munications  Act  of  1934^  as  amended; 
and 

It  appearing  further,  that  §  1.144  (b) 
(11  F.  R.  177A-407,  13793)  of  the  Com¬ 
mission’s  rules  and  regulations  provides 
that  certain  applications  in  the  experi¬ 
mental  services  may  be  acted  upon  by 
the  Secretary,  or,  in  his  absence,  the 
Acting  Secretary,  upon  receiving  the  ap¬ 
proval  of  the  General  Counsel  and  the 
CThlef  Engineer;  and 

It  appearing  further,  that  the  pro¬ 
posed  change  is  procedural  and  that  no¬ 
tice  of  proposed  rule  making  pursuant 
to  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required: 

It  is  ordered.  That  effective  immedi¬ 
ately,  §  1.144  (b)  of  the  Commission’s 
rules  and  regulations  be  amended  to 
read  as  follows: 

8  1.144  Authority  delegated  to  Secre¬ 
tary  upon  securing  approval  of  the  Law 
and  Engineering  Departments.  •  •  • 

(b)  Applications  for  Class  1  and  Class 
3  experimental  stations  and  all  applica-  - 
tions  for  Class  2  experimental  stations 
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both  In  established  services  and  in  the 
proposed  General  Mobile  Service,  the 
proposed  Rural  Radiotelephone  Service, 
the  proposed  Industrial  Radio  Service, 
and  for  radar  navigational  aid  stations, 
except 

<1)  Those  falling  under  §§1.121  and 
1.141. 

(2)  Those  rendering  or  proposing  to 
render  a  common  carrier  service. 

(Secs.  3.  12.  60  Stat.  238,  244;  54  U.  S.  C. 
Sup.  1011) 

Federal  Coicmunications 
Commission, 
fSEAL]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  47-7866:  Piled,  Aug.  21,  1947; 
8:49  a.  m.] 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

[Rev.  S.  O.  552 J 
Part  95 — Car  Service 

CONTROL  TIDEWATER  COAL  AND  COKE; 
APPOINTMENT  OF  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
Its  office  in  Washington,  D.  C.,  on  the 
18th  day  of  August  A.  D.  1947 

It  appearing,  that  there  is  a  shortage 
of  railway  cars  for  transporting  coal  and 
coke  to  north  Atlantic  ports  for  trans¬ 
shipment  by  vessels;  that  at  certain  times 
such  carriers  are  unable  to  transport  coal 
over  billed  routes  and  it  must  be  diverted 
via  other  routes  to  the  same  or  other 
facilities  within  the  original  destination 
port  area;  that  at  certain  times  coal  must 
be  embargoed  because  of  port  congestion; 
in  the  opinion  of  the  Commission  an 
emergency  exists  requiring  immediate 
action  in  the  eastern  section  of  the 
country.  It  Is  ordered,  that: 

(a)  Appointment  of  agent  to  control 
movement  of  tidewater  coal.  W.  R.  God- 
ber.  Joint  Manager  of  the  Anthracite 
Tidewater  Emergency  Bureau  and  North¬ 
ern  Tidewater  Bituminous  Emergency 


Bureau,  143  Liberty  Street,  New  York. 
N.  Y.,  is  hereby  designated  and  appointed 
agent  of  the  Interstate  Commerce  Com¬ 
mission  and,  subject  to  the  direction  and 
supervisl(m  of  Uie  Director,  Bureau  of 
Service,  vested  with  authority  to  control 
the  use  of  railroad  cars  for  transporting 
coal  and  coke,  all  kinds,  to  be  trans¬ 
shipped  by  vessels  at  New  York,  New 
Jersey,  Delaware.  Pennsylvania  and 
Maryland  ports  or  to  be  stored  in  yards 
shown  in  Trunk  Line  Tariff  Bureau  Tariff 
No.  139-C.  I.  C.  C.  No.  A-751.  or  in  Trunk 
Line  Tariff  Bureau  Tariff  No.  138-B, 
I.  C.  C.  No.  750,  supplements  thereto  or 
reissifts  thereof. 

(b)  Outline  of  Agent’s  duties.  In  ac¬ 
cordance  with  directions  and  instructions 
of  the  Director,  Bureau  of  Service,  the 
Agent  sh£Jl: 

(1)  Lay  an  embargo  or  embargoes; 
issue,  suspend,  modify  or  revoke  permits 
or.  refuse  to  issue,  suspend,  modify  or 
revoke  permits  to  depart  from  such  em¬ 
bargo  or  embargoes. 

(2)  Execute  the  directions  and  in¬ 
structions  of  the  Director.  Bureau  of 
Service,  which  will  be  designed  to  facili¬ 
tate  the  flow  of  cars  to  and  through  the 
ports  referred  to  in  this  order  and  to 
prevent  congestion  thereat,  all  for  the 
purpose  of  better  utilizing  the  available 
supply  of  said  cars. 

(3)  Reroute  and  divert  cars  loaded 
with  coal  and  coke,  all  kinds,  moving  to 
or  through  the  ports  or  storage  yards, 
named  in  paragraph  (a)  of  this  order, 
from  the  line  or  piers  of  any  railroad 
which  in  the  Agent’s  opinion  cannot  cur¬ 
rently  accept  and  move  such  traffic,  over 
the  lines  or  piers  of  any  other  railroad 
or  railroads  less  congested.  Such  diver¬ 
sion  shall  be  made  at  any  intermediate 
point  en  route,  or  at  point  of  origin.  The 
diversion  shall  be  made  without  regard 
to  the  routing  shown  on  the  bill  of  lading 
or  whether  designated  by  shipper  or 
carrier. 

(c)  Rates  to  be  applied.  When  com¬ 
modities  subject  to  this  order  are  di¬ 
verted  or  rerouted  pursuant  to  this  order, 
it  is  deemed  to  be  due  to  carriers’  disa¬ 
bility;  rates  applicable  to  traffic  so  for¬ 
warded  shall  be  those  which  would  have 
applied  to  the  shipments  if  such  ship¬ 
ments  had  moved  as  originally  routed. 


(d)  Ditision  of  rates.  In  executing  the 
orders  and  directions  of  the  Commission 
provided  for  in  this  order  the  common 
carriers  Involved  shall  proceed  without 
reference  to  contracts,  agreements,  or 
arrangements  now  existing  between 
them  with  reference  to  the  divisions  of 
the  rates  of  transportation  applicable  to 
said  traffic;  such  divisions  shall  be,  dur¬ 
ing  the  time  this  order  remains  in 
force,  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure  of 
the  carriers  to  so  agree,  said  divisions 
shall  be  hereafter  fixed  by  the  Commis¬ 
sion  in  accordance  with  pertinent  au¬ 
thority  conferred  upon  it  by  the  Inter¬ 
state  Commerce  Act. 

(e)  Rules,  regulations  and  practices 
suspended.  The  operation  of  all  rules, 
regulations  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  ol  der 
is  hereby  suspended. 

(f)  Interstate-intrastate  application. 
The  provisions  of  this  order  shall  apply 
to  intrastate  as  well  as  interstate  and 
foreign  traffic. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  August 
21.  1947. 

(h)  Expiration  date.  This  order 
shall  expire  at  11:59  p.  m.,  November  20. 
1947,  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

'  It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub¬ 
lic  by  depositing  a  cc^y  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  It  with 
the  Director,  Division  of  the  Federal 
Register. 

(40  Stat.  101,  sec.  402,  41  Stat.  476,  sec. 
4,  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17)> 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  47-7849;  Filed,  Aug.  21.  1947; 
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TREASURY  DEPARTMENT 

United  States  Coast  Guard 

[46  CFR,  Parts  32,  33,  35,  43,  45,  46, 
52,  54,  55,  59,  60,  62,  63,  76,  79, 
97,  116,  141,  144,  1601 

(CGFR  47-42) 

Merchant  Marine  Council  Public 
Hearing 

notice  of  proposed  changes  in 

REGULATIONS 

1.  The  Merchant  Marine  Council  will 
hold  a  public  heculng  at  Coast  Guard 
Headquarters.  13th  and  E  Streets,  NW., 
Washington,  D.  C.,  on  September  23  and 


24,  1947.  The  meetings  will  convene  at 
9:30  a.  m.  and  the  agenda  for  this  hearing 
is  as  follows: 

September  23.  Vessel  plans  and  specifica¬ 
tions;  load  line  surrey  report;  distress  sig¬ 
nals;  specifications  for  distress  signals;  elec¬ 
trical  ventUatlon  systems  and  wire  Inserted 
glass;  and  marine  engineering  regulations. 

September  24.  Boundary  line  separating  In¬ 
land  waters  from  blgh  seas;  lights  and  pass¬ 
ing  signals;  manning  of  seagoing  barges;  and 
approvals  and  termination  of  approvals  of 
equipment. 

2.  The  proposed  changes  in  the  regula¬ 
tions  together  with  the  authorities  for 
making  such  changes  are  generally  de¬ 
scribed  by  subjects  In  paragraphs  4  to 
24,  inclusive,  below.  Copies  of  the  pro¬ 


posed  changes  in  the  regulations  have 
been  mailed  to  persons  and  organiza¬ 
tions  who  have  expressed  an  active  in¬ 
terest  in  the  subjects  under  consider¬ 
ation.  Copies  of  any  of  the  proposed  reg¬ 
ulations  may  be  obtained  from  the  Com¬ 
mandant  (CMC),  Coast  Guard  Head¬ 
quarters.  Washington  25,  D.  C.,  so  long  as 
they  are  available. 

8.  Comments  on  the  proposed  changes 
in  the  regulations  are  requested  which 
may  be  submitted  in  writing  on  or  before 
September  21  to  the  Commandant 
(CMC).  Coast  Guard  Headquarter.^. 
Washington  25.  D.  C.,  or  presented  orally 
or  in  writing  at  the  hearing.  In  order 
to  Insure  thorough  consideration  and  to 
facilitate  checking  and  recording  of  com- 
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ments.  it  is  requested  that  each  reworded 
proposed  regulation  be  submitted  on  a 
separate  sheet  of  letter*size  paper  show¬ 
ing  the  section  .umber  as  given  in  the 
agenda  (if  not  possible  then  the  subject) ; 
the  proposed  change;  and  the  name, 
business  firm,  if  any,  and  address  of  sub¬ 
mitter,  The  comments  received  on  or 
before  September  21  or  at  the  hearing 
will  be  considered  before  recommenda¬ 
tions  are  made  to  adopt  the  proposed 
regulations. 

VESSEL  PLANS  AND  SPECIFICATIONS 

4.  The  regulations  in  46  CFR  31.3-3, 
31.3-4,  46.024,  52.1-2,  63.5,  63.8,  63.15, 
79.5,  79.8,  79.21,  97.5,  97.8,  97.19,  116.5, 
116.8, 116.19,  and  144.05  are  being  revised 
in  accordance  with  a  request  received 
from  representatives  of  the  merchant 
marine  Industry  so  that  each  group  of 
regulations  published  by  the  Coast  Guard 
will  contain  a  definite  listing  of  the  vessel 
plans  which  are  required  to  be  submitted 
for  approval.  While  all  the  plans  listed 
will  not  be  applicable  to  every  type  of 
vessel,  it  is  intended  that  only  such 
plans  be  submitted  as  will  show  clearly 
the  vessel’s  arrangement,  construction, 
and  equipment.  The  proposed  regula¬ 
tions  also  set  forth  the  procedure  for 
plan  ai>proval.  The  applicable  sections 
appear  in  the  Tank  Vessel  Regulaticms, 
Load  Line  Regulations,  Marine  Engineer¬ 
ing  Regulations,  Ocean  and  Coastwise 
General  Rules  and  Regulations,  Great 
Lakes  General  Rules  and  Regulations, 
Bays,  Sounds,  and  Lakes  Other  Than  the 
Great  Lakes  General  Rules  and  Regula¬ 
tions,  Rivers  Creneral  Rules  and  Regula¬ 
tions,  and  the  Regulations  Regarding 
Construction  or  Material  Alteration  of 
Passenger  Vessels  of  the  United  States  of 
100  Gross  Tons  and  Over  Propelled  by 
Machinery. 

5.  'The  authority  for  regulations  re¬ 
garding  submission  of  vessel  plans  and 
specifications  is  in  R.  S.  4405,  4417a, 
4418,  4426,  4433,  4434,  4488,  4491,  as 
amended,  45  Stat.  1493,  49  Stat.  888, 
1384, 1544,  sec.  2.  54  Stat.  1028,  sec.  5  (e>, 
55  Stat.  244;  46  U.  S.  C.  85a,  88a,  367, 
369,  375,  391a,  392,  404,  111,  412,  463a. 
481.  489.  50  U.  S.  C.  1275;  and  sec.  101, 
Reorganization  Plan  No.  3  of  1946,  11 
F.  R.  7875. 

LOAD  LINE  SURVEY  REPORT 

6.  At  an  International  Conference  of 
Classification  Societies  in  Rome  in  1939 
an  agreement  was  reached  whereby  a 
copy  of  the  original  load  line  survey  made 
for  a  vessel  would  be  placed  on  board 
such  vessel.  This  record  was  to  be  avail¬ 
able  for  the  Information  of  inspectors 
and  surveyors  when  carrying  out  further 
load  line  surveys.  Because  of  the  war 
this  agreement  was  never  put  into  prac¬ 
tice.  After  a  discu.sslon  of  the  matter 
with  the  American  Bureau  of  Shipping, 
it  was  proposed  that  copies  of  the  orig¬ 
inal  load  line  surveys  would  be  placed 
only  on  new  vessels  receiving  their  first 
load  line  certificates  after  January  1, 
1948,  and  that  it  was  impracticable  to 
place  a  copy  of  the  original  load  line 
survey  on  board  all  existing  vessels.  Ac¬ 
cordingly,  it  is  proposed  to  amend  46 
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CFR  43.09,  45.07,  and  46.018  to  require 
that  each  vessel  receiving  its  first  load 
line  certificate  after  January  1,  1948, 
shall  be  furnished  a  copy  of  its  load  line 
survey  report.  This  report  is  to  be  re¬ 
tained  on  board  the  vessel  and  made 
available  for  the  information  of  inspec¬ 
tors  and  surveyors  when  carrying  out 
subsequent  load  line  surveys. 

7.  The  authority  for  the  new  regula¬ 
tions  on  load  line  survey  reports  is  in 
sec.  2.  45  Stat.  1493  and  sec.  2,  49  Stat. 
888;  46  U.  S.  C.  85a.  88a;  and  sec.  101, 
Reorganization  Plan  No.  3  of  1946,  11 
F.  R.  7875. 

DISTRESS  SIGNALS 

8.  It  is  proposed  to  amend  the  present 
regulations  prescribing  the  distress  sig¬ 
nals  to  be  carried  in  lifeboats  and  life 
rafts  and  in  pilothouses  of  Great  Lakes 
vessels  by  46  CFR  33.3-1,  33.3-2,  33.3-6, 
33.8-1,  59.11,  59.52, 60.9,  60.45,  76.14,  76.48, 
and  76.60.  The  applicable  sections  ap¬ 
pear  in  the  Tank  Vessel  Regulations. 
Ocean  and  Coastwise  General  Rules  and 
Regulations,  and  Great  Lakes  General 
Rules  and  Regulations.  The  proposed 
amendments  delete  specification  require¬ 
ments  now  contained  in  certain  regula¬ 
tions,  as  well  as  to  alter  general  require¬ 
ments  for  distress  signals.  It  is  proposed 
to  allow  the  hand  combination  fiare  and 
smoke  distress  signals  as  a  substitute  for 
either  or  both  of  the  hand  distress  sig¬ 
nals  and  daytime  distress  signals,  require 
all  distress  signals  to  bear  a  date  of 
manufacture,  limit  service  time  use  of 
distress  signals  to  a  period  of  three  years 
from  date  of  manufacture  and  any  sig¬ 
nals  not  bearing  date  of  manufacture 
shall  not  be  carried  on  vessels  on  and 
after  January  1.  1949. 

9.  The  specifications  to  be  followed  by 
manufacturers  for  hand  red  fiare  dis¬ 
tress  signals,  floating  orange  smoke  dis¬ 
tress  signals,  and  hand  combination  fiare 
and  smoke  distress  signals  will  also  be 
considered.  It  is  proposed  to  place  them 
in  46  CFR.  Chapter  I.  as  §§  160.021, 
160.022,  and  160.023,  respectively,  in  Sub¬ 
chapter  Q — Specifications.  The  specifi¬ 
cations  cover  materials,  workmanship, 
construction,  performance  requirements. 
Inspections,  samples,  tests,  labeling, 
marking,  and  procedure  for  approval. 
Distress  signals  for  merchant  vessels  will 
be  approved  only  by  the  Commandant, 
U.  S.  Coast  Guard. 

10.  The  authority  for  regulations  on 
distress  signals  is  in  R.  S.  4405.  4417a, 
4488,  4491,  as  amended,  49  Stat.  1544,  sec. 
5  (e),  55  Stat.  244;  46  U.  S.  C.  367,  375, 
391a.  481,  489,  50  U.  S.  C.  1275,  and  sec. 
101,  Reorganization  Plan  No.  3  of  1946, 
11  F.  R.  7875. 

ELECTRIC  VENTILATION  SYSTEMS  AND  WIRE- 
INSERTED  GLASS  (PASSENGER  VESSELS) 

11.  It  is  proposed  to  amend  46  CFR 
144.15  (c)  and  144.17  (b)  to  allow  the 
installation  of  wire-inserted  glass  in 
certain  doors  and  windows.  This  is  a 
relaxation  from  the  present  require¬ 
ments. 

12.  The  requirements  for  electrical 
ventilation  systems  in  46  CFR  144.25  (j) 
are  also  to  be  revised.  The  proposed 


changes  require  the  system  to  be  of  the 
undervoltage  protection  type  and  the 
placing  of  emergency  controls  in  glass 
covered  boxes  properly  marked  and 
identified. 

13.  'The  authority  for  the  regulations 
on  passenger  vessels  is  contained  in  R.  S. 
4405,  as  amended,  49  Stat.  1384  and  54 
Stat.  1028;  46  U.  S.  S.  369,  375,  463a;  and 
sec.  101,  Reorganization  Plan  No.  3  of 
1946,  11  F.  R.  7875. 

MARINE  ENGINEERING  REGULATIONS;  BOILERS, 
PIPING,  AND  VALVES 

14.  It  is  proposed  to  amend  46  CFR 
54.18-3  and  54.18-4  covering  tests  and  in¬ 
spection  of  boilers  in  service  by  requiring 
water-tube  boilers  to  be  subjected  to  a 
hydrostatic  test  at  least  once  in  every 
four  years  instead  of  annually.  This  is  a 
relaxation  from  present  requirements. 

15.  The  requirements  for  piping  in  46 
CFR  55.19-3  (n)  and  55.19-5  (h)  are  to 
be  revised.  The  proposed  changes  will 
require  that  valves  exceeding  two  Inches 
nominal  pipe  size  diameter  and  used  for 
class  I  piping  shall  have  bolted  or  pres¬ 
sure  seal  bonnets  and  flanged  or  welding 
ends  instead  of  flanged  ends  and  bolted 
bonnets;  and  the  piping  which  may  be 
run  through  deep  tanks  or  fuel  tanks  for 
bilge  and  ballast  piping  are  not  required 
to  have  a  pipe  tunnel  if  the  piping  is  extra 
heavy,  expansion  bends  are  fitted,  and  all 
joints  within  the  tanks  are  welded. 

16.  The  authority  for  the  regulations 
covering  boilers,  valves,  and  piping  is  in 
R.  S.  4405,  4417a,  4418,  4426,  4429-4434, 
as  amended,  49  Stat.  1544,  sec.  2,  54  Stat. 
1026.  and  sec.  5  (e),  55  Stat.  244;  46 
U.  S.  C.  367,  375,  391a,  392,  404,  407-412, 
463a,  50  U.  S.  C.  1275;  and  sec.  101,  Reor¬ 
ganization  Plan  No.  3  of  1946,  11  F.  R. 
7875. 

BOUNDARY  LINES  BETWEEN  HIGH  SEAS  AND 
INLAND  WATERS 

17.  It  is  proposed  to  revise  the  bound¬ 
ary  lines  for  certain  inland  waters  along 
the  Atlantic  Coast,  Gulf  Coast,  and 
Pacific  Coast  as  set  forth  in  33  CFR 
302.5,  302.10,  302.15,  302.25,  302.30,  302.35, 
302.40,  302.55,  302.65,  302.80,  302.89, 
302.90,  302.95,  302.100,  302.105,  302.110, 
302.115,  and  302.135.  The  proposed 
changes  are  for  the  most  part  editorial  in 
nature  and  correct  the  names  or  charac¬ 
teristics  of  certain  aids  to  navigation  used 
to  describe  the  lines  separating  inland 
waters  from  the  high  seas.  These 
changes  are  necessary  since  either  the 
names  or  characteristics  of  certain  aids 
to  navigation  have  changed  or  were  dis¬ 
continued.  The  changes  apply  to  all 
harbors  on  the  coast  of  Maine,  New 
Hampshire,  and  Massachasetts  between 
West  Quoddy  Head,  Maine,  and  Cape 
Ann  Lighthouse,  Massachusetts;  Massa¬ 
chusetts  Bay;  Nantucket  Sound,  Vine¬ 
yard  Sound,  Buzzards  Bay,  Narragansett 
Bay,  Block  Island  Sound,  and  Easterly 
Entrance  to  Long  Island  Sound;  Dela¬ 
ware  Bay  and  tributaries;  Charleston 
Harbor;  Savannah  Harbor;  Florida  Reefs 
and  Keys  from  Miami  to  Marquesas 
Keys,  San  Carlos  Bay  and  tributaries; 
Tampa  Bay  and  tributaries;  Apalachee 
Bay,  Florida,  Carrabelle  River  and  Apala- 
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chicola  River,  Florida;  sounds,  lakes,  and 
harbors  on  the  coast  of  Alabama,  Missis¬ 
sippi,  and  Louisiana  from  Mobile' Bay, 
Alabama,  to  Barataria  Bay,  Louisiana, 
including  the  Delta  of  the  Mississippi 
River;  Mobile  and  Mississippi  Rivers, 
Sabine  Pass,  Texas;  Galveston  Harbor ^ 
Brazos  River,  Texas;  and  San  Pedro  Bay. 

18.  Proposed  regulations  will  be  con¬ 
sidered  for  the  establishment  of  bound¬ 
ary  lines  separating  mland  waters  from 
the  high  seas  in  the  principal  harbors  of 
Puerto  Rico  and  the  Virgin  Islands.  At 
present  the  general  rule  for  the  lines 
dividing  inland  waters  from  the  high  seas 
has  been  followed.  The  proposed  regu¬ 
lations  will  apply  to  the  harbors  at 
San  Juan.  Arecibo,  Mayaguez,  Guanica, 
Guayanilla,  Ponce,  Jobos,  St.  Thomas, 
and  Christianstaad.  It  is  proposed  to 
establish  lines  around  Vieques  Sound. 
It  is  proposed  to  number  these  regula¬ 
tions  as  33  CFR  302.200,  302.205,  302.210, 
302.215,  302.220,  302.225,  302.230.  302.235, 
302.240,  and  302.245,  respectively.  The 
Commander,  10th  Coast  Guard  District, 
will  also  hold  a  public  hearing  on  these 
proiMsed  regulations  and  all  comments 
and  suggestions  made  at  that  heasing 
will  form  a  part  of  the  record  and  be 
considered  as  a  part  of  this  hearing. 

19.  The  authority  for  regulations  es¬ 
tablishing  boundary  lines  of  inland 
waters  Is  in  section  2.  28  Stat.  672;  33 
U.  6.  C.  151;  and  section  101,  Reorganiza¬ 
tion  Plan  No.  3  of  1946,  11  F.  R.  7875. 

LICHTS  AND  PASSING  SIGNALS 

20.  It  is  proposed  to  amend  the  regu¬ 
lations  in  33  CFR  312.18  to  312.31,  in¬ 
clusive,  in  order  that  these  regulations 
will  be  the  same  as  similar  regulations 
to  be  prescribed  by  the  War  Depart¬ 
ment.  Under  present  statutory  author¬ 
ity  the  Commandant  of  the  Coast  Guard 
prescribes  the  lights  and  day  signals  for 
vessels,  dredges  of  all  types,  and  vessels 
working  on  wrecks  and  obstructions, 
while  navigating  certain  inland  waters 
along  the  Atlantic  Coast,  Gulf  Coast, 
and  Pacific  Coast,  while  the  War  De¬ 
partment  prescribes  similar  lights  and 
signals  for  vessels  navigating  on  the 
Great  Lakes  and  Mississippi  River  and 
its  tributaries.  At  a  conference  of  rep¬ 
resentatives  of  the  War  Department  and 
the  Coast  Guard  it  was  proposed  to  have 
all  the  regulations  on  these  lights  and 
passing  signals  to  be  identical.  It  is  pro¬ 
posed  to  change  the  regulations  regard¬ 
ing  signals  to  be  displayed  by  towing 
vessels  when  towing  a  submerged  or 
partly  submerged  object  upon  a  hawser 
when  no  signals  are  displayed  upon  the 
object  which  is  towed;  steamers,  derrick 
boats,  lighters,  or  other  types  of  vessels 
when  made  fast  along  the  side  of  a 
wreck,  or  moored  over  a  wreck  which 
is  on  the  bottom  or  partly  submerged,  or 
which  may  be  drifting;  self-propelling 
suction  dredges  under  way  with  their 
.‘auction  on  the  bottom;  vessels  moored  or 
anchored  and  engaged  in  laying  by  or 
operating  on  submarine  construction  or 
excavation;  vessels  moored  or  at  anchor; 
passing  signals;  aids  to  navigation  mark- 
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ing  floating-plant  moorings;  and  clear¬ 
ing  of  channels.  Numerous  editorial 
changes  which  do  not  materially  affect 
present  requirements  are  proposed  as 
well  as  a  new  requirement  for  vessels 
moored  or  anchored  and  engaged  in  mat 
sinking,  bank  grading,  dike  construc¬ 
tion,  revetment  or  other  bank  protec¬ 
tion  operations;  and  floodlights  or  head¬ 
lights  which  may  interfere  with  the 
proper  navigation  of  an  approaching 
vessel  shall  be  .so  .shielded  that  the  lights 
will  not  blind  the  pilot  of  such  ves.sel. 

21.  The  authority  for  the  revised  reg¬ 
ulations  is  in  section  2.  30  Stat.  102.  as 
amended  by  38  Stat.  381;  and  R.  S.  4405. 
as  amended;  33  U.  S.  C.  157,  46  U.  S.  C. 
375;  and  section  101,  Reorganization 
Plan  No.  3  of  1946.  11  F.  R.  7875. 

M MINING  OF  SEAGOING  BARGES 

22.  It  is  proposed  to  amend  the  regu¬ 
lations  in  46  CFR  31.4-2  and  35.1-4  (b). 
The  proposed  amendments  to  the  Tank 
Vessel  Regulations  relax  present  man¬ 
ning  requirements  for  seagoing  barges  to 
the  extent  .that  .such  barges  need  not  be 
manned  unless  in  the  judgment  of  the 
OflBcer  in  Charge,  Marine  Inspection, 
such  manning  is  necessary  for  the  pro¬ 
tection  of  life  and  property  and  for  the 
safe  operation  of  the  vessel. 

23.  It  is  proposed  to  add  two  new 
sections  as  46  CFR  62.19a  and  141.3  to 
provide  that  the  Officer  in  Charge, 

.Marine  Inspection,  shall  determine 
whether  or  not  a  seagoing  barge  shall 
be  manned  and  to  allow  such  barges  to 
be  operated  without  a  crew  when  condi¬ 
tions  warrant  the  belief  that  the  vessel 
may  be  used  in  navigation  with  safety  to 
life. 

24.  The  authority  for  the  proposed 
regulations  for  manning  of  tank  barges 
and  seagoing  barges  Is  set  forth  in  R.  S. 
4405,  4417a,  as  amended,  sec.  10,  35  Stat. 
428.  sec.  5  (e).  55  Stat.  244,  46  U.  S.  C. 
375,  391a,  395;  50  U.  S.  C.  1275;  and  sec. 
101,  Reorganization  Plan  No.  3  of  1946, 
11  F.  R.  7875. 

APPROVALS  AND  TERMINATION  OF  APPROVALS 
OF  EQUIPMENT 

25.  The  Merchant  Marine  Council  will 
consider  appeals  submitted  in  accordance 
with  the  procedures  for  promulgation  of 
approvals  and  termination  of  approvals 
as  .set  forth  in  46  CFR  2.75-1  to  2.75-50, 
inclusive,  11  F.  R.  177A-83. 

26.  The  notice  of  approvals  and  ter¬ 
mination  of  approvals  of  equipment, 
dated  July  24,  1947,  and  published  in 
the  Federal  Register  July  31,  1947,  12 
F.  R.  5185,  provides  that  the  holder  of 
an  approval  which  is  to  be  terminated 
November  1,  1947,  may  appeal  such 
action  and  shall  submit  supporting  data 
showing  that  the  item  complies  with  the 
applicable  requirements  now  In  effect. 
The  Merchant  Marine  Council  will  con¬ 
sider  appeals  submitted  and  any  holder 
of  an  approval  which  Is  to  be  terminated 
may  also  appear  in  person  and  give  addi¬ 
tional  rea.sons  why  the  approval  should 
not  be  terminated.  Recommendations 
will  be  submitted  to  the  Commandant  on 


all  appeals  submitted  before  November 
1, 1947. 

Dated;  August  18,  1947. 

fSEALl  J.  F.  Farley, 

Admiral,  V.  S.  Coast  Guard, 
Commaitdant . 

[F.  R.  Doc  47-7886;  FileU,  Aug.  21,  1!)47; 
8:46  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administrotion 

17  CFR,  Part  9121 

1  Docket  No.  AO  29-A61 
Dubuque,  Iowa,  Milk  Marketing  Area 
notice  of  hearing  on  handling  of  Mil  k 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  (7  CFR.  8upps.  900.1 
et  seq.;  11  P.  R.  7737, 12  P.  R.  1159, 4909  • . 
as  amended,  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  District 
Court  Room,  Federal  BuUding,  Dubuque, 
Iowa,  beginning  at  10:00  a.  m.,  c.  s.  t.. 
August  28, 1947,  with  respect  to  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement,  as  amended,  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Dubuque.  Iowa, 
mariieting  area.  Such  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  following  proposals  have  been 
submitted  by  the  Dubuque  Cooperative 
Dairy  Marketing  Association,  Inc.: 

1.  Delete  from  8  912.6  (a)  (1)  the  fig¬ 
ure  and  word  "70  cents"  and  substitute 
therefor  the  figure  "$1.20.” 

2.  Delete  from  8  912.6  (a)  (2)  the  fig¬ 
ure  "23"  and  substitute  therefor  the 
figure  "73.” 

3.  Delete  from  8  912.6  (a)  (3)  the  fig- 
ure  "25"  and  substitute  therefor  the 
figure  "75.” 

4.  Add  to  8  912.8  the  following  para¬ 
graph: 

(e)  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I  and 
Class  II  milk  in  another  marketing  area 
regulated  by  another  milk  marketing 
order  issued  pursuant  to  the  act,  the 
provisions  of  this  order  shall  not  apply 
except  as  follows: 

(1)  The  handler  shall,  with  respect 
to  his  total  receipts  and  utilization  of 
milk, .make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  In  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor  In  accordance  with  the  provisions  of 
§  912.7  (e)  hereof. 

(2)  If  the  prices  which  such  handler 
is  required  to  pay  under  the  other  order 
to  which  he  is  subject  for  milk  which 
would  be  classified  as  Class  I  or  Class  H 
milk  under  this  order,  are  less  than  the 
respective . prices  provided  pursuant  to 
subparagraphs  <1)  and  (3)  of  §  912.6  tai 
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of  this  order,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  (with 
respect  to  all  milk  disposed  of  as  Class  I 
milk  or  Class  II  milk  within  the  market¬ 
ing  area)  an  amount  equal  to  the  differ¬ 
ence  between  the  va^lue  of  such  milk  as 
computed  pursuant  to  subparagraphs 
(1)  and  (3)  of  §  912.6  (a)  of  this  order, 
and  its  value  as  determined  pursuant  to 
the  other  order  to  which  he  is  subject. 

5.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  tentative¬ 
ly  approved  marketing  agreement  and 
the  marketing  order,  sis  amended,  con¬ 
form  with  any  amendments  thereto 
which  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  Mr.  E.  H.  McGuire, 
Market  Administrator,  335  Federal  Build¬ 
ing,  16th  St.  and  2d  Avenue,  Rock  Is¬ 
land,  Illinois,  or  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  0306,  South  Building,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Dated:  August  15,  1947. 

[SEAL]  E.  A.  Meyer, 

Assistant  Administrator. 

|P.  R.  Doc.  47-7889;  Piled,  Aug.  21,  1947; 

8:46  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR,  Parts  2,  31 

[Docket  No.  8487] 

Sharing  of  Television  Channels  and  As¬ 
signment  OP  Frequencies  to  Television 

AND  Non-Government  Fixed  and  Mo¬ 
bile  Services 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  In  May  and  June  1945  the  Commis¬ 
sion  issued  its  Allocation  Report  provid¬ 
ing  in  part  for  13  television  channels  and 
specifying  that  12  of  those  channels  be 
shared  with  other  radio  services  on  a 
mutually  non-interference  basis.  Since 
that  time  the  Commission  has  conducted 
a  comprehensive  study  of  various  shar¬ 
ing  arrangements.  The  problems  inher¬ 
ent  in  sharing  were  also  discussed  at 
length  at  an  informal  engineering  con¬ 
ference  held  on  June  10  and  11,  1947. 
As  a  result  of  these  studies  the  Commis¬ 
sion  is  of  the  opinion  that  there  is  no 
practicable  sharing  arrangement  which 
will  not  cause  serious  Interference  to 
television  reception. 

3.  The  Commission,  therefore,  pro¬ 
poses  the  changes  set  forth  in  the  at¬ 
tached  appendixes  as  follows: 

Appendix  A — Revised  table  of  proposed 
frequency  allocations  In  the  bands  44-88  mo 
and  108  to  216  me. 

Appendix  B — Table  of  proposed  frequency 
service  allocations  In  the  44-50  me  band. 

Appendix  C — Revised  table  of  proposed  al¬ 
location  of  television  channels  to  metropoli¬ 
tan  districts. 


4.  The  salient  provisions  and  objec¬ 
tives  of  the  proposed  changes  may  be 
summarized  as  follows; 

(a)  All  provision  for  sharing  of  tele¬ 
vision  channels  (except  channels  7  and 
8)  is  abolished. 

(b)  In  order  to  accommodate  the  non¬ 
government  fixed  and  mobile  radio  serv¬ 
ices  for  which  provision  was  formerly 
made  on  a  shared  basis  on  television 
channels  1  through  5  and  9  through  13, 
the  assignment  of  the  band  44  to  50  me 
is  changed  from  television  to  non-gov¬ 
ernment  fixed  and  mobile.  At  the  pres¬ 
ent  time  there  is  no  television  station 
operating  on  this  channel  and  there 'is 
only  one  construction  permit  outstand¬ 
ing. 

(c)  The  band  72-76  me  is  to  be  limited 
to  use  by  the  75  me  aeronautical  marker 
beacons  and  to  fixed  circuits  on  an  en¬ 
gineered  basis  with  the  view  to  avoid¬ 
ing  adjacent  channel  interference  to  tele¬ 
vision  broadcasting.  Radio  stations  pres¬ 
ently  authorized  in  the  72-76  me  band 
will  be  permitted  to  continue  for  a  five 
year  period. 

(d)  Possibilities  of  interference  to  tele¬ 
vision  from  such  sources  as  harmonic 
radiations,  television  receiver  response  to 
stations  on  intermediate  or  image  fre¬ 
quencies  and  television  receiver  oscillator 
radiations  are  engineering  -  equipment 
problems  which  the  Commission  expects 
can  more  properly  be  solved  by  equipment 
development  rather  than  further  revi¬ 
sions  of  frequency  allocations. 

5.  The  proposed  changes  are  issued 
under  the  authority  of  sections  303  (c), 
(d),  (e),  (f)  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  changes  should 
not  be  adopted  or  should  not  be  adopted 
in  the  form  set  forth  herein,  may  file  with 
the  Commission,  on  or  before  September 
15, 1947,  a  written  statement  or  brief  set¬ 
ting  forth  his  comments.  If  any  com¬ 
ments  are  received  which  appear  to  vi^r- 
rant  the  Commission  in  holding  an  oral 
argument  before  final  action  is  taken, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given  at  a  subsequent 
date. 

Adopted:  August  14,  1947. 

Released:  August  14, 1947. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Appendix  A — Revised  Table  of  Proposed 

Frequency  Allocations  44-88  and  174- 

216  Mo 

United  States  service -allocation 
Band  Me 

44-50 _ Non-Government:  ‘ 

(a)  Fixed. 

(b)  Mobile. 

50-64.—.  Amateur. 


*  See  Annex  B. 
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54-72 _  64-72  Me  Non-Government: 

54-60  Me  Television  Broadcast¬ 
ing  C^hannel  2. 

60-66  Mo  Television  Broadcast¬ 
ing  Channel  3. 

66-72  Me  Television  Broadcast¬ 
ing  Channel  4. 

72-76 _ Non-Government  Fixed  (Note  A). 

76-88 -  76-88  Me  Non-Government: 

76-82  Me  Television  Broadcast¬ 
ing  Channel  5. 

82-88  Me  Television  Broadcast¬ 
ing  Channel  6. 

174-186--  (a)  Government:  Fixed;  Mobile. 

^b)  Non-Government  Television 
Broadcasting: 

174-180  Me  Channel  7. 

180-186  Me  Channel  8. 

186-216--  186-216  Me  Non-Government: 

186-192  Me  Television  Broad¬ 
casting  Channel  9. 

192-198  Me  Television  Broad¬ 
casting  Channel  10. 

198-204  Me  Television  Broad¬ 
casting  Channel  11. 

204-210  Me  Television  Broad¬ 
casting  Channel  12. 

210-216  Me  Television  Broad¬ 
casting  Channel  13. 

Note  A:  Future  assignments  to  be  limited 
to  fixed  circuits  which,  as  a  result  of  an  engi¬ 
neering  study,  may  be  expected  to  operate 
In  this  band  on  a  non-interference  basis  to 
the  television  service. 

Appendix  B — Table  op  Proposed  Frequency 
Service-Allocations,  44-50  Me 

Service  and  Frequency  Assignments,  Me 

Provisional,  e.xperlmental : 

44.02,  44.06. 

Police: 

44.10,  44.14.  44.18.  44.22,  44.26,  44.30,  44.34, 
44.38.  44.42,  44.46,  44.50,  44.54,  44.58,  44.62. 
44.66,  44.70,  44.74,  44.78.  44.82,  44.86,  44.90, 
44.94,  44.98,  45.02,  45.07,  45.10,  45.14,  45.18, 
45.22,  45.26,  45.30,  45.34,  45.38,  45.42,  45.46, 
45.50,  45.54,  46.58,  45.62,  45.66,  45.70,  45.74, 
45.78,  45.82,  45.86,  45.90,  45.94,  45.98,  46.02. 
46.06,  46.10,  46.14,  46.18,  46^22,  46.26,  46.30, 
46.34,  46.38,  46.42,  46.46,  46.50,  46.54,  46  58, 
46.62. 

Police,  fire:  * 

46.66,  46.70,  46.74,  46.78,  46.82,  46  86. 

Fire: 

46.90,  46.94,  46.98,  47.02,  47.06,  47.10. 
Highway  maintenance: 

47.14,  47.18,  47.22,  47.26,  47.30,  47.34,  47.38, 
47.42. 

Special  emergency: 

47.46,  47.50,  47.54,  47.58,  47.62,  47.66. 
Petroleum,  etc.:  * 

47.70,  47.74,  47.78,  47.82,  47.86,  47.90.  47  94, 
47.98,  48.02,  48.06,  48.10,  48.14. 

Power  utility,  petroleum,  etc.:  • 

48.18,  48.22,  48.26,  48.30,  48.34,  48.38,  48  42, 
48.46,  48.50,  48.54,  48.58,  48  62,  48  66,  48.70, 
Power  utility: 

48.74,  48.78,  48.82.  48.86,  48.90,  48  94,  48.98, 
49.02,  49.06,  49.10,  49.14,  49.18. 
Provisional,  experimental : 

49.22,  49.26. 

Forestry  conservation: 

49.30,  49.34,  49.38,  49.42,  49.46,  49.50,  49.54, 
49.58. 

Forestry  conservation,  transit  utility: 

49.62,  49.66,  49.70,  49.74,  49.78,  49.82. 
Transit  utility: 

49.86,  49.90,  49.94,  49.98. 


*  Including  municipally  owned  utilities 
(such  as  water,  electric,  gas,  etc.)  which  make 
Joint  use  of  municipal  fire  or  municipal  police 
radio  facilities. 

•Other  Industries  requiring  similar  radio 
service. 
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ArpEXDix  C— Revised  Tame  or  Pbopoeed  Aixocatiok  or  Teletuion  Cbakkeu  to  Meteopolitak  DisnMn 

?CoTE:  Diiuigesmiulm]  as  B  result  of  ohannrl  1  reallocation  are  ilalidtfd.  Current  assignments  are  from  Subpart  E  (formerly  fiubpart  D)  of  the  Commission’s  rules  govern- 
Ina  broatlcasi  services  (Part  3)  with  the  exception  of  cities  bearing  footnote  3. 


Metro|>ulitau  di.striet 

Current  channel  Nos, 

Proposed  channel  Nos. 

Metropolitah  di.strict 

Current  channel  Noa, 

Propoaed  ^lanind  Not. 

Metro|H)litaD 

3 

£  c 

0  ^ 

u 

Metropolitan 

Commu¬ 

nity 

Metro  iK)ll  tan 

9 

MetnMHilltan 

9 

0  ® 

Akron . 

11 . 

11 _ 

■I 

4,  7, 10 . 

4,  7, 10 . 

Albany . i 

k  4,  7,  «,  11 . 

H 

IHMMB 

9I..' . .■ . 

9 . 

Scheiwladv.. . 

1 

io 

'I'roy . 

1 

( . 

8 

8 

2,  4,  8,  7,  9 . 

2,  4,  6,  7,  9 . 

Allentown . . . 

2',  4',  fii  7'. . 

2,  4,  fii  7'. . 

Itethk-hem . . . . 

3|  6,  10 

aj  fij  8'  10 

Ka-vton.. . . . 

1 

g . 

Minneapolis . 

*2,  4,  8,  7,9 . 

2, 4,  6,  7, 9 . 

.tines,  Iowa  •  *  (not  metropoli¬ 
tan  district). 

Auiariflo . 

4 . 

Mobile  .  .  . 

a,  A  0, 11 

I.  A  9  11 _ 

2,  4,  5,  7 . 

2.  4,  fi.  7 . 

Montgomery . 

6|  16  . 

VV7|Hfl|B 

Nashville  ' . . . 

4^  5,  7, 9 . 

4,  6,  7, 9 . 

Ashe\illc . 

Atlanta . . 

5,  7,  12 . 

fi,  7, 12 . 

6 

'  fl 

2,  6,  k,  11 . 

2,  fi,  8,  11 . 

2  4  A  7  in 

2,  4,  fi  7,  10 

Atlantic  City . 

K 

8 

|2,  4.  5,  7,  9,  11, 13 . 

jt  7  11  13 

.... 

2,4,  5,  7,  9,11,  13.. 

4,  7,  11,  13 

.... 

Augusta,  Ga . 

Austin . 

6,  12 . 

8.  10,  12 . 

«,  12 . 

8,  Ul,  12 . 

Northeastern  New  Jersey . 

Baltimoiv . 

2,  11,  13 . 

2,  11,  13 . 

Beaumont . . 

Port  Arthur . . 

js,  fl,  S,  10 . . 

12 . 

.... 

3,  fi,  8,  10 . 

12 . 

.... 

Newport  News . 

9  4  .A  0 

2,  4,  6,  9. 

Ilinghamtoti.. . 

8,  6,  7 . 

4  ^  l.'l 

4 

Council  Bluff . 

Bloomington.  Ind.*  *  (not  met- 
rupoiiiaii  (lisUki). 

Boston . . 

~W 

} 

3  6.  12 

3,  6,  12 . 

i 

2,  4,  7,  f>,  13 . 

2,  4,  7,  9,  13 . 

Philadelphia' . 

3;  fi,  10, 12 . 

2  4  A  > 

.... 

3;  c;  10,  12 . 

2,  4,  6,  7 . 

.3,  fi.  8,  JO 

lindgfpml.  Conn . 

1 

1 

3  fi'  8  to 

Biitlak) . . . . 

Niagara . 

( 'anion,  Ohio . . 

|4,  7,  9,  13 . 

4,  7,  9,  13 . 

7 . 

.... 

Portland,  Maine . 

Portliuid,  Oreg . 

3.  8 . 

3.  6,  8, 10,  12 . 

11 

.... 

3  R 

3,  6,  8,  10,  12 . 

11 

C<>dar  Kai>ids . 

7,  11 . - . 

7,  11 . 

.... 

3  0  H  10 

3.  6,  8.  10 

Cliark-ston,  S.  C . 

7,  10,  13 . 

7,  10,  13 . 

. 

t 

6 

.... 

IS . 

fi 

"'c 

t'harle.'Jton,  W.  Va . 

7,  11,  1.3 . 

7,  11;  13 . 

<' harlot  te . 

.3,  9,  n . 

3,  9,  11 . 

Chattanooga . 

3,  6,  10,  12 . 

t,  4,  5,  7,  8, 11,  IS . 

2.4.7.11 . 

t,  16,7,9 . 

.... 

3,  6,  10,  12 . 

3,  fi,  8,  in 

3,  6,  8,  10 . 

Chiraffo . 

t,  i,  6,  7,  9,  11^... 

Riverside,  Calif.  ♦  (not  metro¬ 
politan  district). 

Cincinnati . 

CImland . . 

2,4. 7,ll..i . 

f,  4. 5, 9 . 

.... 

fi.  9. 12 . 

6,  9, 12 . 

Columbia . 

2.4.8 _ _ _ 

2.4,8 . 

2  0  11 

2^  6,  1 1 . 

ColunilHis,  fla  . 

mu 

3, 12 . 

12 

l‘i  - 

CalvmhvM.  Ohio _ 

3,6,8,10 . 

.3.  fi.  10 . 

3,  10 

.... 

3,  6, 10 . 

3,  8, 13 . 

.... 

Corims  ChrL^tl _ _ 

3,  fi.  8. 10 . 

3.  fi,  8, 10 . 

}3,  8, 13 . 

4  K  19 

I'lavenport  . 

|2, 4.  8, 9 . 

2, 4, 5, 9 . 

13 

13  — 

Rock  Island . . . 

4  B,  7,  9,  13 

4.  fi,  7,  9, 13 

Moline _ _ 

.*>.  13 . 

5, 13 . 

2,  4,  5,  7,  9 _ 

2,  4,  fi,  7,9  .. 

Dayton . 

2,  4  fi’  7)  9 

2;4;b;7;9 . -.... 

S,  8,  10,  It 

.... 

Decatur . 

2 . 

2 . 

.4,  fi,  8,  10 

IVnver . 

2, 4.  fi.  7. 9 . 

2,  4.  fi.  7. 9 . 

7.9.n . 

13  . 

.... 

2,4,  5,7,9,11 . 

13 . 

.... 

Des  Moines  * . 

2, 4, 5, 9 . 

2.6.9.12  . 

Dctniit  * . . . 

2i4,5;7,9 . 

2,4,5, 7 . 

Duluth . 

k  6,  8, 10 . 

4.7 . 

.... 

3,6,8,10 . 

4. 7 . 

.... 

3,  5,  9, 11 . 

J 

•  V 

8,  6,  9, 11 . 

SuiaTior . 

Durham . . 

Scranton.. . 1 . 

)“ . 

2.6,  7,11 . 

2,  4,  6,  8 

JfJ . 

2.  5,  7,11 . 

2,  4,  fi,  8 . 

.... 

K1  Paso _ _ _ _ 

P'.rie _ _ _ _ 

2.  4.  5, 7 . 

12 . 

.... 

2.  4,  5.  7 . 

12 . 

.... 

Seattle . 

Evansville,  Ind . 

2, 11 . 

2.  It _ 

4,9,11,13 

4,  9,  11,  13. 

fall  liinr . . . 

. 

11 . 

1 

bbbbi 

8 

i 

l'S.'...l. . 

Sev  hedford . . . . 

2,  4,  6,  7,  9 

2,  4,  6,  7,  9 . 

Flint  . 

8,  16. 

8,  16..'..  1 . 

Fort  Wayne . 

Fort  Worth _ _ _ 

2, 4,  7. 9 . 

2, 5, 10 . 

B 

.... 

S'printififU,  A/os» . 

1’ . 

2,  4.  8,  9  . 

i 

.... 

S . 

2,  4,  fi,  9 . 

.... 

Fn-sno . . . 

2^4;  5. 7 . 

SB 

Galveston . . . 

9, 11, 13 . 

9. 11, 13 . 

8. _ ■. . 

Grand  Rapids . 

7'  9 . 

7,9.. . 

8 . 

8 . 

Greensboro . 

2, 10 . 

.... 

2, 10 . 

8,  8, 10 . 

.... 

5.  8.  10 . 

Haniilton . 

)• . 

8 . 

9 . 

10 

4,  9, 13 . 

4,  9, 13 . 

Mkldk'towu . 

Ilarn$t»ir§ . . . 

Tampa . 

k  4,  8,  7 . 

4 . .*. . 

.... 

2,  4.  fi,  7 . 

4 _ 

.... 

Hartford . . 

[s,  10 - - - - - 

2, 4,  6, 7 . 

.... 

8.  10 . 

2. 4,  fi,  7 . 

New  Britain . 

13 . 

18 _ 

7, 11 . 

*/' 

7,  11.... . ' 

Huntington.  W'.  Va . 

3,  6,  8,  10, 12 . 

.... 

fi . 

3,  fi,  8,  12 . 

.... 

Ashland,  Ky . . . . 

3,  fi,  8,  10 . 

S,  6,  8,  10 . 

riicii  . 

k  13 . 

3,  6,  9,  11 . 

.... 

3. 13 . i 

8,  fi,  9, 11 . 1 

Jackson . 

2,4,  5;7.1 . 

2,  4|  fi’,  7, . 

Jacksonville . 

2.  4,  e'8 . 

.... 

2,  4,  P,  8 . 

13 . 

.... 

Johnstown,  Pa . 

13 . 

4;  6.  7,  9 . . 

4,  fi,  7,  9 . 

Kalaniaroo. . . . 

3 . 

3 . 

12  . . . 

12 . 

Kansas  City,  Mo . . 

k  4,  fi,  9 . 

2.4.8.11- 

.... 

2.  4,  5, 9 . 

2,  4,  8, 11 . 

.... 

Waterloo...... . . . 

3,  6,  13 . 

3,  6, 18 . 1 

Kansas  City,  Kans . 

Wheeling...... . 

12 . 

12. . 1 

Knoxville... . . . 

9  i  A  0 

2,  4,  5, 9 . 1 

lAincRster . . . . . 

4 

4 

* 

7 

7 

lAinsing... . . . 

fi . 

nnlBlBtBMB^ 

c,  i . 

Lincoln . . . 

10,  12 . 

10,  12 . 

Worcester . . 

nHBHBBBHBBBB  1 

8. . 

Little  Rock . 

3,  6,  8,  10 . 

^  A  D  10 

I’orl: . 

i 

fi 

Ix)s  .Angelos . . 

2,  4;  8,7,  9, 11,  13 . 

2I4I8,  7,  9,11,13.. 

13 . 1. 

13 . 

Ixruisville....... . . 

fii  9!..'.. I. . 

5;  9  ..'..1..'...'...,. 

liowell . . . 

C . 

6 . 

1  1 

UaverhiU . 

1 

*  CiianDel  4  shift  from  I)es  Moines  to  Ames,  loa  a.  is  the  result  of  prior  action  and  is 
not  iel;»te<l  to  :uiy  proiwsed  chanp-  in  the  total  iiimiber  of  television  channeLs. 

*  t'haniiel  t><ieleted  at  tfa-  request  of  the  ('anadian  Government  for  use  in  Windsor, 
Ontario,  and  is  uut  related  to  pro|>ose<l  elianpe  in  the  total  number  of  television 
ehaniu'Is. 


•  Channel  10  shift  from  Indianapolis  to  Bloomimrton,  Ind..  is  the  result  of  prior 
action  and  is  not  related  to  any  propoeod  change  ta  the  total  number  of  tcie\  ision 
channels. 

«  Added  subsequent  to  publication  of  Subpart  E  (formerly  D)  of  the  Comission  « 
Part  3  Rules. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.;  60  Stat.  50,  925;  60 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981, 

(Vesting  Order  9590) 

William  Eppler 

In  re:  Estate  gf  William  Eppler,  de¬ 
ceased.  File  D-28-12004;  E.  T.  sec. 
16184. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Franz  Kindle,  Berta  Kindle 
Wacher  and  Ernest  Kindle,  whOvSe  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
William  Eppler,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Clerk,  Orphans’ 
Court  of  Philadelphia  County,  Pa.,  acting 
under  the  judicial  .supervision  of  the  Or¬ 
phans’  Court  of  Philadelphia  County, 
Pennsylvania; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  tlie 
national  Interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  .it  being 
deemed  necessary  in  the  national  Inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country*’  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947i 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(F.  R.  Doc.  47-7865;  FUed,  Aug.  21,  1947; 

8:47  a.  m.] 


NOTICES 


[Vesting  Order  9591] 

Hugo  Goerke 

In  re:  Trust  under  will  of  Hugo 
Goerke,  deceased.  Pile  No.  D-28-2191; 
E.  T.  sec.  2863. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exe¬ 
cutive  order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Ferdinand  Goerke,  Paul 
Goerke,  Martha  Born,  Renate  Wendt, 
Erich  Goerke,  Leona  Goerke,  August 
Goerke,  Ella  Goerke,  Erlcka  Kaleve  and 
Kurt  Kaleve,  whose  last  known  address 
Is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  issue,  representatives, 
names  unknown  of  Ferdinand  Goerke; 
the  issue,  representatives,  names  un¬ 
known.  of  Paul  Goerke;  the  issue,  repre¬ 
sentatives,  names  unknown,  of  Martha 
Born;  the  issue,  representatives,  names 
unknown,  of  Renate  Wendt,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpar¬ 
agraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  Trust  created  under 
the  Will  of  Hugo  Goerke,  decea.sed.  Is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Fred  G.  Stickel,  Jr., 
as  Substituted  Trustee  of  the  Trust  cre¬ 
ated  under  the  Will  of  Hugo  Goerke,  de¬ 
ceased,  acting  under  the  judicial  super¬ 
vision  of  the  Essex  County  Orphans’ 
Court,  Newark,  New  Jersey; 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  above 
named  persons  and  the  issue,  represen¬ 
tatives,  names  unknown  of  Ferdinand 
Goerke;  the  issue,  representatives,  names 
unknown,  of  Paul  Goerke;  the  issue, 
representatives,  names  unknown,  of 
Martha  Born;  the  issue,  representatives, 
names  unknown,  of  Renate  Wendt,  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C  ,  on 
August  7,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F,  R.  Doc.  47-7866;  Filed,  Aug.  21,  1947; 
8:47  a.  m.J 


(Vesting  Order  9597] 

John  Pizzle 

In  re:  Estate  of  John  Pizzle,  deceased. 
Pile  D-34-842:  E.  T.  sec.  13897. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Perenizi  Teador  Pizzle  a/k  a 
Teodor  Pa.slea-Perenyi,  Mrs.  Anna  J. 
Ghete,  nee  Pizzle,  Alexander  Ghete  and 
Nicholas  Ghete,  whose  last  known  ad¬ 
dresses  are  Rumania,  are  residents  of 
Rumania  and  nationals  of  a  designated 
enemy  country  (Rumania) ; 

2.  That  Issue,  names  unknown  of 
Perenizi  Teador  Pizzle  a/k  a  Teodor  Pas- 
lea-Perenyi  and  Issue,  names  unknown, 
of  Mrs.  Anna  J.  Ghete,  nee  Pizzle,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Rumania,  are  nationals  of  a 
designated  enemy  country  (Rumania) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpar¬ 
agraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  Estate  of  John  Pizzle, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Rumania) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Earl  D.  Leader,  as 
Executor,  acting  under  the  judicial  su¬ 
pervision  of  the  Probate  Court  of  Wayne 
County,  Michigan; 

and  it  Is  hereby  determined : 

5.  That  to  the  extent  that  the  above 
named  persons  and  the  Issue,  names  un¬ 
known,  of  Perenizi  Teador  Rzzle  a/k/a 
Teodor  Paslea-Perenyi  and  Issue,  names 
unknown,  of  Mrs.  Anna  J.  Ghete,  nee 
Pizzle  are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Rumania). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7.  1947. 

For  the  Attorney  General. 

r  SEAL  ]  David  L.  Baselon, 

Assistant  Attorney  Oeneral, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-7867:  PUed.  Aug.  21,  1947; 
8:47  a.  m.] 


[Vesting  Order  9601) 

Sophie  Sera 

In  re;  Estate  of  Sophie  Sera,  deceased. 
File  No.  D-34-899;  E.  T.  sec.  15496. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Ferenc  Sera,  Elizabeth  Racz, 
Mary  Sera,  Este  Sera.  Elizabeth  Sera, 
Berta  Sera,  Gabriel  Sera.  Este  Racz  and 
Gabriel  Racz.  whose  last  known  address 
is  Hungary,  are  residents  of  Hungary  and 
nationals  of  a  designated  enemy  country 
(Hungary) : 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpar¬ 
agraph  1  hereof  in  and  to  the  estate  of 
Sophie  Sera,  deceased,  is  property  pay¬ 
able  or  deliverable  to.  or  claimed  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Hungary); 

3.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  Francis  J.  Mulli¬ 
gan,  as  administrator,  c.  t.  a.,  acting 
under  the  Judicial  supervision  of  the  Sur¬ 
rogate's  Court,  New  York  County,  New 
York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
Identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Himgary). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with ‘in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
August  7.  1947. 

For  the  Attorney  Oeneral. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  47-7868;  Piled,  Aug.  21,  1947; 
8:47  a.  xn.] 


(Vesting  Order  9603] 

Caroline  Strauss 

In  re:  Estate  of  Caroline  Strauss,  de¬ 
ceased.  Pile  No.  D-28-11194;  E.  T.  sec. 
15573. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  Investigation,  it  is  hereby 
found: 

1.  That  Rudolf  Strauss,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  heirs-at-law.  next  of  kin 
and  distributees,  names  unknown,  of 
Rudolf  Strauss,  and  the  heirs-at-law. 
next  of  kin  and  distributees,  names  un¬ 
known,  of  Adolf  Strauss,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sul^ara- 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Caroline  Strauss, 
deceased.  Is  pnnierty  pasrable  or  deliver¬ 
able  to,  or  claimed  by.  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  John  C.  Glenn,  Pub¬ 
lic  Administrator  of  Queens  County,  as 
Administrator  of  the  Estate  of  Caroline 
Strauss,  deceased,  acting  under  the  ju¬ 
dicial  supervision  of  the  Surrogate’s 
Court  of  <^eens  County.  New  York; 

and  it  is  hereby  determined: 

5.  That  the  person  Identified  in  sub- 
paragraph  1  and  the  heirs-at-law,  next 
of  kin  and  distributees,  names  unknown 
of  Rudolf  Strauss,  and  the  heirs-at-law. 
next  of  kin  and  distributees,  names  un¬ 
known  of  Adolf  Strauss,  are  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
Oeneral  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

[seXL]  David  L.  Bazelon, 

Assistant  Attorney  General, 

Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7869;  PUed,  Aug.  21.  1947; 

8  48  «.  m.] 


(Vesting  Order  9604] 

John  Szarka 

In  re:  Estate  of  John  Szarka,  de¬ 
ceased.  Pile  No.  D-57-458;  E.  T.  sec. 
15710. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Marika  Zarka,  also  known  as 
Marika  Szarka.  whose  last  known  ad¬ 
dress  is  Hungary,  is  a  resident  of  Hun¬ 
gary  and  a  national  of  a  designated 
enemy  country  (Hungary) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
John  Szarka.  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  coimtry  (Hungary) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Treasurer  of 
St.  Lawrence  County,  as  depositary,  act¬ 
ing  under  the  Judicial  supervision  of  the 
Surrogate’s  Court  of  St.  Lawrence 
County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Hungary). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7, 1947. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  47-7870;  PUed,  Aug.  21.  1947; 
8:48  a.  m.l 


[Vesting  Order  9608] 

Helen  Weidner 

In  re:  Insurance  policy  rights  owned 
by  Helen  Weidner.  Pile  D-34-879;  E.  T. 
sec.  14570. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  ammded.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  Investigation,  it  is  hereby 
found: 


Friday,  August  22,  1947 


FEDERAL  REGISTER 


r)677 


1.  That  Helen  Weidner,  whose  last 
known  address  is  Hungary,  is  a  resident 
of  Hungary  and  a  national  of  a  desig¬ 
nated  enemy  country  (Hungary). 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  certificate  No.  8212257  is¬ 
sued  by  the  Equitable  Life  A.ssurance  So¬ 
ciety  of  New  York,  New  York,  on  the  life 
of  Charles  R.  Holenia,  deceased,  wherein 
Helen  Weidner  is  designated  beneficiary 
and  any  other  benefits  and  rights  of  any 
name  or  nature  whatsoever  under  or 
arising  out  of  said  contract  of  insurance 
which  are  or  w'ere  held  by  Helen  Weid¬ 
ner,  together  with  the  right  to  demand, 
enforce,  receive  and  collect  said  net  pro¬ 
ceeds  and  any  other  benefits  and  rights 
under  the  said  contract  of  insurance,  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Hungary) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  de.signated  enemy  country,  the 
national  intere.st  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Hungary). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
August  7,  1947. 


known  as  Adolf  Aichele  and  as  Adolf 
Aicheck,  by  Suffolk  Savings  Bank  for 
Seamen  and  Others,  1  Tremont  Street, 
Boston.  Massachusetts,  arising  out  of  a 
Savings  Account,  account  number  581124, 
entitled  Gustaf  A.  Aicheck,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  w^hich  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  IJnited  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7.  1947. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7872:  Filed.  Aug.  21,  1947; 

8:48  a.  m.] 


dence  of  owner.ship  or  control  by,  Anna 
Atzert,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  IJnited  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Wa.shington,  D.  C.,  on 
August  7,  1947, 

For  the  Attorney  General, 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7873:  Filed,  Aug.  21.  1947; 

8:48  a.  m.) 


[Vesting  Order  9612] 

Deutsche  Fanto  and  Deutsch- 
Westafrikanische 

In  re;  Debt  owing  to  Deutsche  Fanto 
and  Deutsch-Westafrikanische.  F-28- 
9542-C-l,  F-28-13492-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Deutsche  Fanto  and  Deutsch- 
Westafrikanische,  the  last  known  ad¬ 
dresses  of  which  are  Hamburg,  Germany 
are  corporations,  partnerships,  associa¬ 
tions  or  other  business  organizations, 
organized  under  the  laws  of  Germany, 
and  which  have  or,  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  have  had  their  principal  places 
of  business  in  Germany  and  are  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows  : 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Deutsche  Fanto,  by  Davis 
&  Company,  Incorporated,  2109  Com¬ 
merce  Building,  Houston,  Texas,  in  the 
amount  of  $8,474.91,  as  of  December  31. 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand.  enforce  and  collect  the  same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Deutsch-Westafrikanische, 
by  Davis  &  Company,  Incorporated,  2109 
Commerce  Building,  Houston,  Texas,  in 
the  amount  of  $174.99  as  of  December  31, 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 


For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistayit  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7871:  Filed,  Aug.  21,  1947; 
8:48  a.  m.| 


[Vesting  Order  9606) 

Gustaf  A.  Aicheck 

In  re:  Bank  account  owned  by  Gustaf 
A.  Aicheck,  also  known  as  Adolf  Aichele 
and  as  Adolf  Aicheck.  F-28-28475-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Gustaf  A.  Aicheck,  also  known 
as  Adolf  Aichele  and  as  Adolf  Aicheck, 
whose  last  known  address  is  Stuttgart, 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  country 
(Germany) : 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Gustaf  A.  Aicheck,  also 


[Vesting  Order  9608] 

Anna  Atzert 

In  re:  Bank  account  owned  by  Anna 
Atzert.  F-28-7528-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law’, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Atzert,  whose  last  know  n 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Savings  Bank  of  Baltimore. 
Charles  and  Baltimore  Streets.  Baltimore 

3.  Maryland,  arising  out  of  a  Savings  Ac¬ 
count,  account  number  83649,  entitled 
Maria  Klubir  and  Anna  Atzert.  main¬ 
tained  at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
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is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined; 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national’'  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

[seal)  David  L.  Bazelon, 

Assistaiit  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7874;  Piled.  Aug.  21,  1947; 

8:48  a.  m.| 


(Vesting  Order  9616 1 
Johann  and  Kaethe  Guertner 

In  re:  Bank  account  owned  by  Johann 
Guertner  and  Kaethe  Guertner.  F-28- 
5956-E-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

That  Johann  Guertner  and  Kaethe 
Guertner.  whose  last  known  addresses 
are  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Johann  Guertner  and 
Kaethe  Guertner,  by  The  National  City 
Bank  of  New  York,  55  Wall  Street,  New 
York.  New  York,  arising  out  of  a  Check¬ 
ing  Account,  entitled  Mr,  Johann  Guert¬ 
ner  and/ or  Mrs.  Kaethe  Guertner,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
Germany  > ; 

and  it  is  hereby  determined; 

3.  That  to  the  extent  thrt  the  persons 
referred  to  in  subparagraph.  1  hereof  are 
not  within  a  de.’^ignated  enemy  country. 


the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

TTiere  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

(seal!  David  L.  B.azelon, 

'Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  47-7875;  Piled,  Aug.  21,  1947; 

8:48  a.  m.| 


(Vesting  Order  9618 ( 

Elsa  Meyer 

In  re:  Bank  account  ow’ned  by  Elsa 
Meyer.  F-28-2628-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  ELsa  Meyer,  whose  last  known 
address  is  Osnabrueck,  Germany,  Is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Elsa  Meyer,  by  Mutual 
Bank  and  Trust  Co.,  716  Locust  Street. 
St.  Louis,  Missouri,  arising  out  of  a 
Checking  Account,  entitled  Miss  Elsa 
Meyer,  maintained  at  the  aforesaid  bank, 

•  and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  In  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

(SEAL)  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  47-7876;  Filed,  Aug.  21.  1947; 
8:48  a.  m.j 


(Vesting  Order  9619 1 
Kazuo  Min\mi 

In  re:  Bank  account  owned  by  Kazuo 
Minami.  F-39-2535-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Kazuo  Minami.  whose  last 
known  address  Is  Tokyo,  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Fidelity  National  Bank.  Twin 
Falls,  Idaho,  arising  out  of  a  Checking 
Account,  entitled  Roy  Shobei  Morita  in 
trust  for  Kazuo  Minami,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  State.s 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Kazuo 
Minami,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Japan); 

and  it  Is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and. all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held.  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwi-'-e 
dealt  with  in  the  interest  of  an'd  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  47-7877;  Piled,  Aug.  21.  191": 

8:48  a.  m.J 
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Friday t  August  22,  1947 

(Vesting  Order  9620] 

Adolph  Mueller  et  al. 

In  re :  Bank  account  owned  by  Adolph 
Paul  Mueller,  Alex  Mueller,  Ewald 
Mueller,  Elisabeth  Mueller,  and  Mrs. 
Anna  Reinertz,  nee  Mueller.  P-28- 
24349-E-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  Investigation,  It  is  hereby  found: 

1.  That  Adolph  Paul  Mueller,  Alex 
Mueller,  Elwald  Mueller,  Elisabeth  Muel¬ 
ler.  and  Mrs.  Anna  Re'nertz,  nee 
Mueller,  whose  last  known  addresses  are 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Marshall  &  Ilsley  Bank,  Milwau¬ 
kee  1,  Wisconsin,  arising  out  of  a  Sav¬ 
ings  Account,  account  number  183565, 
entitled  Rev.  Etoil  Roth.  Route  1,  New 
Albin,  Iowa,  as  attorney-in-fact  for 
Adolph  Paul  Mueller,  Alex  Mueller,  Ewald 
Mueller,  Elisabeth  Mueller,  and  Mrs. 
Anna  Reinertz,  nee  Mueller,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
.liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Adolph  Paul 
Mueller,  Alex  Mueller,  Ewald  Mueller, 
Elisabeth  Mueller,  and  Mrs.  Anna  Rein¬ 
ertz.  nee  Mueller,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con- 
.sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

(seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7878;  Piled,  Aug.  21.  194Ti 
8:48  a.  m.j 

No.  165 - 5 


(Vesting  Order  9621] 

Tatsuciro  Norinobu 

In  re:  Bank  account  owned  by  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Tatsu- 
glro  Norinobu,  deceased.  D-39-18932- 
E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  nexTof  kin,  legatees  and  distribu¬ 
tees  of  Tatsuglro  Norinobu,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Japan  are  nationals  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Union  Dime  Savings  Bank,  1065 
Avenue  of  the  Americas.  New  York  18, 
New  York,  arising  out  of  a  Savings  Ac¬ 
count.  account  number  1,052,439,  en¬ 
titled  Tatsuglro  Norinobu,  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Tatsu- 
giro  Norinobu,  deceased,  the  aforesaid 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next  of  kin,  leg¬ 
atees  and  distributees  of  Tatsuglro 
Norinobu,  deceased,  are  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquWated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  47-7879;  Piled,  Aug.  21.  1947; 

8;48  a.  m.] 


[Vesting  Order  9622] 

Robert  Pinkert  et  al. 

In  re:  Debts  owing  to  Robert  Pinkert, 
Martha  Pinkert  and  Lena  Rehme. 
F-28-11961-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Robert  Pinkert,  Martha  Pink¬ 
ert  and  Lena  Rehme,  w  hose  last  known 
addresses  are  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follow’s: 

a.  Those  certain  debts  or  other  obli¬ 
gations  evidenced  by  checks  numbered 
694,  695  and  730,  payable  to  Robert 
Pinkert,  Martha  Pinkert  and  Lena 
Rehme  respectively,  dated  January  1. 
1947,  drawn  on  Kansas  City  Building  & 
Loan  Trust  and  presently  in  the  custody 
of  Hermann  Gastreich,  412  E.  75th 
Street.  Kansas  City  5,  Missouri,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  aforesaid  debts  or  other  obli¬ 
gations  and  any  and  all  accruals  thereto, 
together  with  any  and  all  rights  in,  to 
and  under.  Including  particularly  the 
right  to  possession  of  the  aforesaid 
checks,  and 

b.  Three  (3)  certificates  of  Kansas 
City  Building  &  Loan  Trust,  in  the  face 
amount  of  $375.00  each,  certificates  num¬ 
bered  687,  686  and  718,  registered  in  the 
name  of  Robert  Pinkert,  Martha  Pinkert 
and  Lena  Rehme  respectively,  and  pres¬ 
ently  in  the  custody  of  Hermann  Gast¬ 
reich.  412  E.  75th  Street,  Kansas  City  5. 
MLssouri,  together  with  any  and  all  rights 
thereunder  and  thereto, 

is .  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of  or  owing  to,  or  which  is  evi¬ 
dence  of  owmership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 
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Executed  at  WashInRton,  D.  C.,  on 
August  7.  1947. 

For  the  Attorney  General. 

fsEALl  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Offi.ce  of  Alien  Property. 

|F.  R.  Doc.  47-7880;  Piled,  Aug.  21.  1947; 
8:49  a.  m.| 


(Vesting  Order  9623) 

Dora  Rengstorf  and  Anna  Seeger 

In  re:  Bank  accounts  owned  by  Dora 
Rengstorf  and  Anna  Seeger,  F-28- 
25770-E-l,  F-28-26102-E-1..F-28-26102- 
C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dora  Rengstorf  and  Anna 
Seeger,  whose  last  known  addresses  are 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Dora  Rengstorf,  by  Bank 
of  America  National  Trust  &.  Savings 
Association.  Market-New  Montgomery 
Office,  San  Francisco  20,  California,  aris¬ 
ing  out  of  a  Savings  Account,  account 
number  6738,  entitled  Dora  Rengstorf, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Dora  Rengstorf, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  America  National  Trust 
&  Savings  Association,  Market-New 
Montgomery  Office,  San  Francisco  20, 
California,  arising  out  of  a  Savings  Ac¬ 
count,  account  number  1594,  entitled  I.  F. 
or  Tom  F.  Chapman.  Trustees  for  Anna 
Seeger,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  Anna 
Sc?eger,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  ^ates 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 


There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  ‘‘natlonar’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
August  7,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7881;  Piled.  Aug.  21.  1947; 

8:49  a.  m.] 


(Vesting  Order  96241 
Mitsue  Sasaki 

In  re:  Debt  owing  to  Mitsue  Sasaki. 
F-39-^718-C-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
■  after  Investigation,  it  is  hereby  found: 

1.  That  Mitsue  Sasaki,  whose  last 
known  address  is  Miyagino,  Machi, 
Sendai  Shi,  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Mitsue  Sasaki,  by  Ameri¬ 
can  Smelting  and  Refining  Company.  120 
Broadway.  New  York,  N,  Y.,  in  the 
amount  of  $1,428.90,  as  of  December  31, 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand.  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person*  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
-  dealt  with  in  the  Interest  of  and  for  the 
(benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  pre.scribed  In  section 
10  of  Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
August  7,  1947. 

For  the  Attorney  General. 

[UAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-7882;  Piled,  Aug.  21,  1947; 
8:49  a.  m.] 


(Vesting  Order  96331 
Albrecht  and  Meta  Behrens 

In  re:  Real  property,  bank  account 
and  personal  property  owned  by  Al¬ 
brecht  Behrens  and  bank  account  owned 
by  Meta  Behrens. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Albrecht  Behrens  and  Meta 
Behrens,  whose  last  known  address  is 
Lehnstedt  Wesermund,  Germany,  are 
residents  of  Germany  and  nationals  of 
a  designated  enemy  county  (Germany); 

2.  That  the  property  described  as 
follows: 

a.  Real  property  situated  in  Spring - 
field  Gardens,  County  of  Queens,  State 
of  New  York,  particularly  described  in 
Exhibit  A,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  together  with 
all  hereditaments,  fixtures,  improve¬ 
ments  and  appurtenances  thereto  and 
any  and  all  claims  for  rents,  refunds, 
benefits  or  other  payments  arising  from 
the  ownership  of  such  property, 

b.  All  that  personal  property,  consist¬ 
ing  of  household  furnishings,  confec¬ 
tionery  store  equipment,  fixtures  and  ice 
cream  manufacturing  machinery  lo¬ 
cated  at  premises  known  as  22(M)5  Mer¬ 
rick  Road.  Springfield  Gardens.  New 
York,  and  described  in  Exhibit  B,  at¬ 
tached  hereto  and  by  reference  made  a 
part  hereof,  and 

c.  That  certain  debt  or  obligation 
owing  to  Albrecht  Behrens  by  Springfield 
Gardens  National  Bank.  216-02  Merrick 
Road,  Springfield  Gardens,  New  York, 
arising  out  of  an  account  entitled  “Al¬ 
brecht  Behrens”,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by. 
Albrecht  Behrens,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  cr  obligation 
owing  to  Meta  Behrens  by  Jamaica  Sav¬ 
ings  Bank.  161-02  Jamaica  Avenue. 
Jamaica,  New  York,  arising  out  of 
Account  No.  184651  entitled  “Meta 
Behrens”,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
accoimt  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Meta 
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Behrens,  the  aforesaid  national  of  a 
designated  enemir  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re> 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a 
hereof,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-b.  2-c 
and  3  hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  13,  1947. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

All  that  certain  plot,  piece  or  parcel  of 
land  with  the  buildings  and  Improvements 
thereon  in  the  Borough  and  County  of 
Oueens.  City  and  State  of  New  York,  known 
as  Lot  No.  685.  in  Block  S,  on  a  certain  Map 
entitled  “Map  of  Springfield  Hillcrest,  prop¬ 
erty  of  Wood-Horn  Realty  Co.,  4th  Ward, 
Borough  of  Queens,  City  and  State  of  New 
York”,  surveyed  June  1922,  by  William  L. 
Savacol,  C.  E.  and  C.  S.,  and  filed  in  Queens 
County  Clerk’s  Office  on  August  12,  1922,  as 
Map  No.  4151,  more  particularly  bounded 
and  described  according  to  said  Map  as  fol¬ 
lows: 

Beginning  at  a  point  on  the  northerly  side 
of  Merrick  Road  distant  40.008  feet  easterly 
from  the  corner  formed  by  the  intersection 
of  the  northerly  side  of  Merrick  Road  and 
the.  easterly  side  of  220th  Street;  running 
thence  northerly  and  parallel  with  220th 
Street  101.15  feet,  thence  easterly  and  par¬ 
allel  with  Merrick  Road  20  feet:  thence 
southerly  and  again  parallel  with  220th 
Street  100.75  feet  to  the  northerly  side  of 
Merrick  Road  and  part  of  the  distance 
through  a  party  wall,  and  thence  westerly 
along  the  northerly  side  of  Merrick  Road 
20.004  feet  to  the  point  or  place  of  beginning. 

Exhibit  B 

2  glass  show  cases  approximately  10  feet 
long. 

1  glass  showcase  approximately  8  feet  long. 
30  feet  of  attached  half  closets. 

10  attached  wall  mirrors. 

11  glass  confectionery  Jars. 

2  Toledo  scales. 

1  cash  register. 

1  penny  weighing  machine. 

1  30  foot  ice  cream  counter. 


1  5  gallon  Ice  cream  freezer  and  frigidalre 
compressor. 

1  12  5  gallon  compartment  automatic 
hardening  box. 

1  12  5  gallon  compartment  automatic 
hardening  box  with  universal  com¬ 
pressor. 

18  5  gallon  compartment  automatic  hard¬ 
ening  box  and  compressor. 

3  malted  milk  machines.' 

1  wall  clock. 

1  10  foot  stainless  steel  fountain. 

1  sandwich  table  and  compressor. 

3  malted  mUk  containers. 

4  dozen  silver  plated  assorted  Ice  cream 

dishes. 

1*/^  dozen  silver  plated  Ice  cream  soda 
containers. 

2  nickel  spoon  containers. 

20  feet  of  attached  marble  half  closets. 

2  electric  store  fixtures. 

2  neon  window  signs. 

1  outside  neon  sign. 

1  sandwich  Ice  box. 

8  marble  topped  table  booths. 

8  individual  mirrors. 

6  marble  topped  tables. 

16  chairs. 

1  10  foot  wood  and  class  partition. 

1  gUl  bottomless  ice  cream  measure  nickel. 
>2  pint  bottomless  Ice  cream  measure 
nickel. 

1  pint  bottomless  ice  cream  measure  nickel. 

1  quart  bottomless  Ice  cream  measure 
nickel. 

1  4  foot  marble  top  counter  and  2  burner  . 

glass  stoves. 

2  stainless  steel  serving  trays. 

2  dozen  hot  chocolate  cups  and  saucers. 

1  steam  Starllghter  Ice  cream  machine. 

1  Manhattan  soda  water  machine. 

28  5  gallon  Ice  cream  cans. 

1  milk  strainer. 

1  Ice  cream  masher. 

2  Ice  cream  peddlers’  carts. 

1  electric  fan. 

1  0  foot  marble  top  candy  making  table. 

1  stove  for  boiling  syrups. 

1  10  foot  candy  making  table. 

4  metal  candy  trays. 

1  case  of  wooden  candy  trays. 

1  candy  ciUter. 

1  10  foot  candy  table. 

1  8  foot  marble  half  closet. 

2  copper  cream  bowls. 

1  walnut  double  bed. 

1  walnut  vanity  with  attached  mirror. 

1  vanity  bench. 

1  walnut  dresser. 

1  walnut  chest  of  drawers. 

1  walnut  secretary. 

1  Westlnghouse  radio. 

1  living  room  sofa. 

2  easy  chairs. 

1  console  table. 

1  end  table. 

1  kitchen  table. 

4  kitchen  chairs. 

1  Norge  refrigerator. 

Various  cups,  saucers,  and  dishes. 

|F.  R.  Doc.  47-7883;  Filed,  Aug.  21,  1947; 
8:49  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

12108938] 

Alaska 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY  AC¬ 
CEPTED  MARCH  10.  1947 

August  15.  1947. 

Notice  is  given  that  the  plat  of  survey 
of  lands  hereinafter  described  will  be 
officially  filed  in  the  District  Land  Office. 
Anchorage,  Alaska,  effective  at  10:00 


a.  m.  on  October  17.  1947.  At  that  time 
the  lands  shall,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals,  become  subject  to  applica¬ 
tion.  petition,  location,  or  selection  as 
follows: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  October  17.  1947  to  January  15. 
1946,  inclusive,  the  public  lands  affected 
by  this  notice  shall  be  subject  to  (1) 
application  under  the  homestead  laws, 
or  the  small  tract  act  of  June  1.  1938 
(52  Stat.,  609,  43  U.  S.  C.  sec.  682a),  as 
amended,  by  qualified  veterans  of  World 
War  II,  for  whose  service  recognition 
is  granted  by  the  act  of  September  27. 
1944  (58  Stat.  747,  43  U.  S.  C.  secs.  279- 
283),  subject  to  the  requirements  of  ap¬ 
plicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tion  by  such  veterans  shall  be  subject  to 
claims  of  the  classes  described  in  sub¬ 
division  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous,  preference-right  filings. 
For  a  period  of  20  days  from  September 
27,  1947,  to  October  17,  1947,  inclusive, 
such  veterans  and  persons  claiming  pref¬ 
erence  rights  superior  to  those  of  such 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Oc¬ 
tober  17,  1947,  shall  be  treated  as  simul¬ 
taneously  filed. 

(c)  Date  for  non-preference-right 
filings  authorized  by  the  public-land 
laws.  Commencing  at  10:00  a.  m.  on 
January  16.  1948,  any  of  the  lands  re¬ 
maining  unappropriated  shall  become 
subject  to  such  application,  petition,  lo¬ 
cation,  or  selection  by  the  public  gener¬ 
ally  as  may  be  authorized  by  the  public- 
land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  pub¬ 
lic  may  be  presented  during  the  20-day 
period  from  December  27,  1947,  to  Janu¬ 
ary  16,  1948,  inclusive,  and  all  such  ap¬ 
plications.  together  with  those  presented 
at  10:00  a.  m.  on  January  16,  1948,  shall 
be  treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac- 
toi*y  evidence  of  their  military  or  naval 
service.  Persons  a.sserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Anchorage.  Alaska,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code  of 
Federal  Regulations  (Circular  No.  324, 
May  22.  1914,  43  L.  D.  254),  and  Part  296 
of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  65  and  66  of  Title  43  of  the  Code 
of  Federal  Regulations  and  applications 
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under  the  small  tract  act  of  June  1, 1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Part  257,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Acting  Manager.  Dis¬ 
trict  Land  OfiBce,  Anchorage,  Alaska.  - 
The  lands  affected  by  this  notice  are 
described  as  follows: 

Seward  Meridian 

T.  15  N..  R.  1  W.. 

Secs.  30  and  31,  all. 

The  areas  described  aggregate  1,200.13  acres. 

Tbe  greater  part  of  this  land  is  mountain¬ 
ous  and  rocky,  rising  to  an  elevation  of  1,400 
feet,  with  a  dense  growth  of  birch  and  spruce 
timber  and  a  brush  undergrow'th.  With  the 
exception  of  the  southeast  portion  of  sec.  30, 
the  lands  pe  low.  rolling  and  have  a  sandy 
loam  soil.  *  All  of  sec.  80  is  subject  to  the 
provision  of  Public  Land  Order  No.  95  of 
March  12,  1943. 

Fred  W.  Johnson, 
Director. 

IF.  R.  Doc.  47-7835;  Piled.  Aug.  21,  1947; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8A-149] 

Accident  at  LaGuardia  Field,  New  York 
NOTICE  of  hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  NX-8787  which  occurred  at 
LaOuardla  Field,  New  York,  on  August 
9.  1947. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-mentioned  proceeding 
that  hearing  is  hereby  assigned  to  be  held 
on  Tuesday  and  Wednesday,  August  26 
and  27,  1947  at  9:30  a.  m.  (local  time)  in 
Empire  Room,  Lexington  Hotel,  48th  and 
Lexington  Avenue,  New  York,  New  York. 

Dated  at  Washington,  D.  C.,  August 
18,  1947. 

fSEAL]  Robert  W.  Chrisp, 

Presiding  Officer. 

|F.  R.  Doc.  47-7887;  Piled,  Aug.  21,  1947; 
8:46  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  6824,  7621,  73571 
W(X)P,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  WOOP,  Inc..  Day- 
ton,  Ohio,  Docket  No.  6824,  File  No.  BP- 
3987;  Sky  Way  Broadcasting  c6rr>ora- 
tlon,  Columbus.  Ohio.  Docket  No.  7621, 
File  No.  BP-4824;  Northwestern  Ohio 
Broadcasting  Corporation,  Lima,  Ohio, 
Docket  No.  7357,  File  No.  BP-4447;  for 
construction  pennits. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  July  28,  1947,  by 
Northwestern  Ohio  Broadcasting  Corpo¬ 
ration.  Lima,  Ohio,  requesting  leave  to 
amend  its  application  for  construction 
permit  (File  No.  BP-4447;  Docket  No. 
7357) ,  so  as  to  show  the  withdrawal  from 
the  applicant  corporation  of  Edward 
Cooper,  as  director,  Assistant  Secretary 


NOTICES 

and  stockholder,  and  of  Robert  F.  Jones, 
as  a  stockholder;  and  to  change  para¬ 
graph  8  of  the  application  to  refiect  this 
Information;  as  more  particularly  ap¬ 
pears  from  the  amendment  filed  simul¬ 
taneously  with  the  petition;  and  an  op¬ 
position  thereto  filed  July  31,  1947,  by 
Sky  Way  Broadcasting  Corporation; 

It  is  ordered.  This  8th  day  of  August, 
1947,  that  the  instant  petition  be,  and  it 
is  hereby  granted;  the  said  amendment 
filed  simultaneously  with  the  petition 
covering  matters  hereinabove  described 
be,  and  it  is  hereby,  accepted;  on  the 
Commission’s  own  motion,  the  record  in 
the  above-entitled  proceeding  be,  and  it 
is  hereby,  reopened  for  the  purpose  of 
addinrg  to  the  record  the  above-men¬ 
tioned  amendment;  and  a  further  hear¬ 
ing  in  the  above-entitled  proceeding  be, 
and  it  is  hereby,  scheduled  for  10  o’clock, 
Thursday,  August  28,  1947,  at  Washing¬ 
ton,  D.  C. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  47-7859;  Filed,*  Aug.  21,  1947; 

8:60  a.  m.] 


[Docket  Nos.  6884,  7115,  7852) 
Pauiot  Co.  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  'The  Patriot  Com¬ 
pany,  Harrisburg,  Pennsylvania.  Docket 
No.  6884,  File  No.  BP-4091;  WHP,  In¬ 
corporated.  Harrisburg,  Pennsylvania, 
Docket  No.  7115,  Pile  No.  BP-4334; 
Union  Broadcasting  Company  (WARM), 
Scranton,  Pennsylvania,  Docket  No. 
7851,  Pile  No.  BP-5186;  John  H.  Stenger, 
Jr.  (WBAX),  Wilkes-Barre,  Pennsyl¬ 
vania,  Docket  No.  7852,  Pile  No.  BP-5212; 
for  construction  permits. 

At  a  se.ssion  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  14th  day 
of  Augu.st  1947; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  July  31,  1947 
by  Union  Broadcasting  Company, 
(WARM),  Scranton,  Pennsylvania,  re¬ 
questing  the  Commission  en  banc  to 
review  the  action  of  the  Presiding  Officer 
of  the  Motions  Docket  (Mr.  Plotkin) 
taken  July  28,  1947  enlarging  issues  in 
the  proceeding  upon  the  applications  of 
Union  Broadcasting  Company  (WARM), 
Scranton,  Pennsylvania  tDocket  No. 
6884),  WHP,  Inc.,  Harrisburg,  Pennsyl¬ 
vania  (Docket  No.  7115)  and  John  H. 
Stenger,  Jr.  (WBAX),  Wilkes-Barre, 
Pennsylvania  (Docket  No.  7852)  so  as  to 
include  the  following  issue: 

To  determine  whether  the  proposed  oper¬ 
ation  of  Union  Broadcasting  Company 
(WARM),  Scranton,  Pennsylvania,  and  John 
H.  Stenger,  Jr.  (WBAX),  Wilkes-Barre, 
Pennsylvania,  would  Involve  objectionable 
Interference  with  the  service  of  a  proposed 
station  at  Lynchburg.  Virginia,  to  be  oper¬ 
ated  by  the  Lynchburg  Broadcasting  Cior- 
piH-atlon  on  690  kc,  with  a  power  of  1  kw, 
DA-2,  unlimited  time,  as  set  forth  in' the 
proposed  decision,  released  July  1,  1947,  in 
Docket  6866  et  al.,  and.  11  so,  the  nature  and 
extent  thereof,  the  areas  and  populations 


affected  thereby,  and  the  availability  of  ether 
broadcast  service  to  such  areas  and  popula¬ 
tions. 

or.  In  the  alternative,  requesting  that 
the  Commission  continue  the  furtlici 
hearing  in  the  above-mentioned  proceed¬ 
ing  to  a  date  thirty  days  after  the  fillnu 
of  an  application  for  modification  of 
construction  permit  to  specify  590  kc  b\ 
Lynchburg  Broadcasting  Corporation, 
and; 

It  appearing  that  on  July  1,  1947,  the 
Commission  issued  a  proposed  decision 
looking  to  a  grant  of  the  application  of 
Lynchburg  Broadcasting  Corporation 
(WLVA),  Lynchburg,  Virginia  (File  No 
BP-4096,  Docket  No.  6870)  with  the  use 
of  the  frequency  590  kc;  that  the  above- 
entitled  applications  of  Union  Broad¬ 
casting  Company  (WARM),  and  John  H 
Stenger,  Jr.  (WBAX),  both  request  the 
use  of  the  frequency  590  kc;  that  the 
Commission  on  July  28,  1947,  on  its  own 
motion,  enlarged  the  issues  upon  which 
the  above-entitled  applications  are  to  be 
heard  so  as  to  determine  whether  the 
proposed  operation  of  Union  Broadcast¬ 
ing  Company  (WARM),  or  John  H 
Stenger,  Jr.  (WBAX)  would  involve  ob¬ 
jectionable  interference  with  the  service 
of  a  proposed  station  at  Ljmchburg.  Vir¬ 
ginia;  and 

It  appearing  that  insofar  as  petition¬ 
er’s  objections  to  the  action  of  the  Pre¬ 
siding  Officer  of  the  Motions  Docket  in 
enlarging  the  Lssues  in  the  above-entitled 
proceeding  are  based  upon  the  alleged 
invalidity  of  the  Commission’s  action  on 
July  1,  1947,  proposing  to  grant  the  ap¬ 
plication  of  Lynchburg  Broadcasting 
Company  (WLVA)  with  the  use  of  the 
frequency  590  kc,  said  objections  are 
without  merit;  and  that  insofar  as  the 
instant  petition  seeks  reversal  of  the  or¬ 
der  enlarging  the  issues,  the  petition 
should  be  denied;  and 

It  further  appearing  that  Insofar  as 
the  petition  requests  a  continuance  in 
the  further  hearing  in  the  above-entitled 
proceeding,  presently  scheduled  for  Au¬ 
gust  19.  1947,  so  as  to  permit  a  study  by 
petitioner  of  the  application  for  modifi¬ 
cation  of  construction  permit  to  be  filed 
by  Lynchburg  Broadcasting  Company, 
the  petition  is  justified;  and  that  a  con¬ 
tinuance  of  the  said  further  hearing  to 
Thursday,  September  11,  1947,  would  be 
in  the  public  interest. 

It  is  ordered.  That  insofar  as  the  peti¬ 
tion  requests  reconsideration  of  the  Jul\ 
28,  1947,  action  of  the  Presiding  Officer 
of  the  Motions  Docket  enlarging  the  is¬ 
sues  in  the  above-entitled  proceeding,  the 
petition  be.  and  it  is  hereby  denied. 

It  is  further  ordered.  That  insofar  a 
the  petition  requests  a  continuance  in 
the  further  hearing  presently  scheduled 
for  August  19. 1947,  the  petition  be,  and  it 
is  hereby  granted  in  part;  and  the  fur¬ 
ther  hearing  in  the  above-entitled  pro¬ 
ceeding  be,  and  it  is  hereby  continued 
to  10:00  a.  m.  Thur.sday,  September  11. 
1947,  at  Washington,  D.  C. 

Federal  Communications 

Commission, 

I  SEAL  ]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Dck-.  47-7860;  Filed.  Aug.  21.  1947; 

8  50  a.  m.J 
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Friday,  August  22,  1947 

[Docket  No.  77661 

C.  Thomas  Patten 

NOTICE  OF  FURTHER  HEARING 

In  re  application  of  C.  Thomas  Patten, 
Oakland.  California,  Docket  No.  7766, 
File  No.  BP-4876,  for  construction  per¬ 
mit. 

You  are  hereby  notified  that  further 
hearing  in  the  above  entitled  matter  will 
be  held  in  Oakland,  California,  on  Sep¬ 
tember  2,  1947,  before  Commissioner 
Rosel  Hyde,  presiding.  You  will  be  noti¬ 
fied  at  a  later  date  of  the  place  of  the 
hearing. 

Dated:  August  14,  1947. 

Federal  Communications 
Commission, 

I  SEAL  1  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  47-7857;  Filed.  Aug.  21.  1947; 

8:50  a.  m.| 


(Docket  No.  7956) 

Pittsburg  Broadcasting  Co. 

NOTICE  OF  FURTHER  HEARING 

In  re  application  of  Pittsburg  Broad¬ 
casting  Company,  Pittsburg,  California, 
Docket  No.  7956.  File  No.  BP-5356,  for 
construction  permit. 

You  are  hereby  notified  that  further 
hearing  in  the  above  entitled  matter  will 
be  held  in  Pittsburg,  California  on  Sep¬ 
tember  4, 1947  before  Commissioner  Rosel 
Hyde,  presiding.  You  will  be  notified  at 
a  later  date  of  the  place  of  the  hearing. 

Dated:  August  14,  1947. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  47-7858;  Piled.  Aug.  21,  1947; 
8:50  a.  m.| 


[Docket  No.  8478) 

Fannin  County  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Frank  Svoboda 
tr/  as  Fannin  County  Broadcasting  Com¬ 
pany,  Bonham.  Texas.  Docket  No.  8478, 
File  No.  BP-5720,  for  construction  permit. 

At  a  se.ssion  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
August  1947; 

The  Com.mission  having  under  con¬ 
sideration  the  above-entitled  application 
requesting  a  construction  permit  for  a 
new  .standard  broadcast  .station  to  oper¬ 
ate  on  the  frequency  1420  kc,  with  a  1 
kw  power,  daytime  only,  in  Bonham, 
Texas,  and  also  having  under  considera¬ 
tion  a  petition,  filed  by  Truett  Kinzey, 
licensee  of  Station  KGVL,  Greenville, 
Texas,  alleging  that  the  operation  pro¬ 
posed  in  the  said  application  will  cause 
objectionable  Interference  within  the 
0.5  mv/m  contour  of  Station  KGVL  and 
requesting  that  the  said  application  be 
designated  for  hearing; 


It  is  ordered.  That  the  petition  of 
Truett  Kinzey,  be,  and  it  is  hereby 
granted,  and  that  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  of 
Prank  Svoboda  tr/as  Fannin  County 
Broadcasting  Company  be,  and  it  is 
hereby,  designated  for  hearing  at  a  time 
and  place  to  be  designated  by  subsequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  char¬ 
acter  of  other  broadcast  service  avail¬ 
able  to  those  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  .served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with 
Station  KGVL,  Greenville,  Texas,  or  with 
any  other  existing  broadcasting  stations 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and  pop¬ 
ulations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with 
the  services  proposed  in  any  pending  ap¬ 
plications  for  broadca.st  facilities  and. 
if  so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commi.'^sion’s  Rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered.  That,  Truett 
Kimzey,  licensee  of  station  KGVL.  be 
and  he  is  hereby,  made  a  party  to  this 
proceeding. 

By  the  Comml.ssion. 

[seal  I  T.  J.  Slowie. 

Secretary. 

IF.  R.  Doc.  47-7863:  Filed.  Aug.  21,  1947; 

8:50  a.  ni.| 


[Docket  No.  84851 

Suffolk  Broadcasting  Corp.  (WFSS) 

ORDER  designating  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Suffolk  Broadcast¬ 
ing  Corporation  (WFSS),  Coram,  New 
York.  File  No.  BMPH-409,  Docket  No. 
8485,  for  modification  of  construction 
perinit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  in  Atlantic  City, 
New  Jersey  on  the  28th  day  of  July  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-untitled  application  of 
the  Suffolk  Broadcasting  Company  for 


modification  of  construction  permit  of 
PM  broadcast  station  WFSS  at  Coram, 
Long  Island.  New  York,  requesting  Class 
B  facilities; 

It  appearing,  that  a  Class  B  FT,I  broad¬ 
cast  station  operating  as  proposed  by  the 
applicant  at  Coram,  Long  Island.  New 
York  may  result  in  objectionable  inter¬ 
ferences  to  adjacent  channel  stations  in 
the  New  York  City  area; 

It  is  ordered.  Pursuant  to  section  309 
(a)  of  the  Communications  Act  of  1934, 
as  amended,  that  the  above-entitled  ap¬ 
plication  be,  and  it  is  hereby  designated 
for  hearing,  at  a  date  and  place  to  be 
specified  by  a  subsequent  order  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  .service  from  the  proposed  operation 
of  Suffolk  Broadcasting  Company,  and 
the  character  of  other  FM  broadcast 
service  available  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  whether  the  proposed 
operation  of  Suffolk  Broadcasting  Com¬ 
pany  would  involve  objectionable  inter¬ 
ference  with  any  other  FM  broadcasting 
stations  or  pending  application  for  FM 
broadcasting  stations,  and  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
character  of  other  FM  broadcast  services 
available  to  .such  areas  and  populations. 

3.  To  determine  whether  the  installa¬ 
tion  and  operations  of  the  station  as 
propo.sed  would  be  in  compliance  with  the 
CommLssion’s  rules  and  Standards  of 
Good  Engineering  Practice  concerning 
PM  Broadcast  Station.^. 

By  the  Commi.ssion. 

ISEALl  T.  J.  Slowie, 

Secretary. 

[F  R.  Doc.  47-7862:  Filed.  Aug.  21,  1947; 

8:50  a.  m.| 


[Docket  No.  8486) 

Johnson  County  Broadcasting  Corp. 

ORDER  DE.SIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  John.son  County 
Broadcasting  Corporation,  Iowa  City, 
Iowa,  Docket  No.  8488.  File  No.  BP-5935, 
for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commi.ssion.  held  at  its  offices  in 
Washington.  D.  C.,  on  the  14th  day  of 
August  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  re¬ 
questing  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
800  kc,  with  1  kw  power,  da5d.ime  only, 
using  a  directional  antenna,  at  Iowa  City, 
Iowa;  and  a  petition  filed  by  KCMO 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KCMO.  Kansas  City,  Mis.souri.  re¬ 
questing  that  said  application  be  desig¬ 
nated  for  hearing  with  petitioner  named 
a  party  thereto; 

It  is  ordered.  That  the  petition  of 
KCMO  Broadcasting  Company  be.  and 
it  is  hereby,  granted,  and  that,  pursuant 
to  section  309  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  said  appli¬ 
cation  be.  and  it  is  hereby,  designated  for 
hearing,  at  a  time  and  place  to  be  de.sig- 
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nated  by  subsequent  order  of  the  Com¬ 
mission,  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders,  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  character 
of  other  broadcast  service  av^ailable  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  Involve  ob¬ 
jectionable  interference  with  Stations 
KCMO,  Kansas  City,  Missouri,  WBBM, 
Chicago,  Illinois,  or  with  any  other  exist¬ 
ing  broadcast  stations  and.  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in^ 
volve  objectionable  Interference  with 
the  services  proposed  in  any  pending  ap¬ 
plications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Cxood  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  the  proposed  station  and  of  Station 
KBUR.  at  Burlington,  Iowa,  the  nature 
and  extent  thereof  and  whether  such 
overlap,  if  any,  is  in  contravention  of 
S  3.35  of  the  Commission's  rules. 

It  is  further  ordered.  That  KCMO 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KCMO,  Kansas  City,  Missouri,  and 
Columbia  Broadcasting  System,  Inc.,  li¬ 
censee  of  Station  WBBM,  Chicago,  Illi¬ 
nois,  be,  and  they  are  hereby,  made 
parties  to  this  proceeding. 

By  the  Commission, 

I  SEAL  1  T.  J.  Slowie. 

Secretary. 

IF.  R.  Doc.  47-7861;  Piled.  Aug.  21,  1947; 

8:60  a.  m.] 


'  FEDERAL  POWER  COMMISSION 

(Docket  Nos.  Q-796,  0-889] 

Southern  Natural  Gas  Co.  and  East 
Tennessee  Natural  Gas  Co. 

notice  of  order  granting  leave  to  file 

ADDlTldNAL  EVIDENCE  AND  REOPENING 
RECORD  FOR  SUCH  PURPOSE 

August  19,  1947. 

Notice  is  hereby  given  that,  on  August 
18,  1947,  the  Federal  Power  Commission 
Issued  its  order  entered  August  15,  1947, 
granting  leave  to  file  additional  evidence 


NOTICES 

and  reopening  record  for  such  purpose 
in  the  above-designated  matters. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  47-7851;  Filed,  Aug.  21.  1947; 
8:46  a.  m.j 


(Docket  No.  0-892] 

Centr/j.  Kentucky  Natural  Gas  Co. 

NOTICE  OP  findings  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

August  19.  1947. 

Notice  is  hereby  given  that,  on  August 
18,  1947,  the  Federal  Power  Commission 
Issued  its  findings  and  order  entered 
August  15,  1947,  Issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  47-7850;  Piled,  Aug.  21.  1947; 
8:46  a.  m.] 


(Docket  No.  0-909] 

Pennsylvania  Gas  Co. 
notice  of  findings  and  order  issuing 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

August  19,  1947. 

Notice  is  hereby  given  that,  on  August 
18,  1947,  the  Federal  Power  Commission 
issued  its  findings  and  order  entered 
August  15.  1947,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  47-7852;  FUed,  Aug.  21,  1947; 
8:46  a.  m.] 


(Docket  No.  0-912] 

Interstate  Natural  Gas  Co.,  Inc. 
notice  of  findings  and  order  granting 

PERBQSSION  AND  APPROVAL  TO  ABANDON 
CERTAIN  FACILITIES 

August  19.  1947. 

Notice  is  hereby  given  that,  on  August 
18,  1947,  the  Federal  Power  Commission 
issued  its  findings  and  order  entered 
August  15. 1947,  granting  permission  and 
approval  to  abandon  certain  facilities  in 
the  above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  47-7853;  Piled,  Aug.  21.  1947; 
8:46  a.  m.] 


(Docket  No.  n'-8076] 
Montana-Dakota  Utilities  Co. 
NOTICE  OP  application 

August  15, 1947. 

Notice  is  hereby  given  that  on  August 
15, 1947,  an  application  was  filed  with  the 


Federal  Power  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act.  by 
Montana-Dakota  Utilities  Co.,  a  corpo¬ 
ration  organised  under  the  laws  of  the 
State  of  Delaware  and  doing  business  in 
the  States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota  and  Wyoming, 
with  its  principal  business  office  at  Min¬ 
neapolis,  Minnesota!  seeking  authority  to 
issue  $2,000,000  of  Promissory  Notes  due 
July  1,  1948,  and  requesting  that  public 
hearing  in  this  matter  be  waived. 

The  capital  stock  of  the  Company  is  of 
two  classes;  namely,  preferred  stock  of 
$100  par  value  per  share,  and  common 
stock  $5  per  value  share.  The  preferred 
stock  is  issuable  in  series  either  (a)  as 
4.20%  Series  Preferred  Stock,  or  (b)  as 
one  or  more  other  series  not  exceeding 
4.20%  as  determined  by  the  Board  of 
Directors.  The  preferred  stock  of  all 
series  is  of  the  same  class  and  of  equal 
rank.  1710  entire  100,000  shares  of  au¬ 
thorized  preferred  stock  has  been  desig¬ 
nated  as  4.20%  Series  Preferred  Stock. 

The  preferr^  stock  was  changed  from 
5%  Series  Preferred  Stock  to  4.20%  Se¬ 
ries  Preferred  Stock,  effective  April  1. 
1947,  by  amendment  to  the  Certificate  of 
Incorporation  as  authorized  by  the  Com¬ 
mission  in  Docket  No.  IT-0029. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  5th 
day  of  September,  1947,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

|F.  R.  Doc.  47-7854;  Filed,  Aug.  21,  1947; 

8:46  a.  m.J 


SECURITIES  AND  EXCHANGE 
COA^ISSION 

.  (File  Noe.  62-34,  70-1268]  * 
Midland  Realization  Co.  et  al. 

ORDER  REGARDIN6  EXCHANGE,  TRANSFER  A.ND 

SALE  or  STOCK 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  it.s 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  14th  day  of  August  1947. 

In  the  matter  of  Midland  Realization 
Company  and  Midland  Utilities  Com¬ 
pany,  Pile  No.  52-24  and  The  Middle 
West  Corporation,  Rle  No.  79-1258. 

Midland  Realization  Company,  a  reg¬ 
istered  holding  company,  and  its  sub¬ 
sidiary,  Midland  Utilities  Company,  also 
a  registered  holding  company,  having 
filed,  pursuant  to  section  11  (f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  section  222  of  the  Bankruptcy 
Act,  as  amended,  a  post-effective  amend¬ 
ment  to  a  modified  plan  of  reorganiza¬ 
tion  with  respect  to  the  two  companies 
wherein,  among  o^er  things,  it  was 
proposed  that  Midland  Realization  Com¬ 
pany  and  Midland  Utilities  Company  sell, 
transfer  and  exchange  an  aggregate  of 
2,154,395  shares  of  the  no  par  value 
common  stock  of  Northern  Indiana  Pub¬ 
lic  Service  Company  held  by  them,  and 
ai^ly  the  proce^,  among  other  things, 
to  the  reduction  of  indebtedness  of  Mid- 
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land  Realization  Company  to  banks  and 
to  Midland  Utilities  Company;  and 

The  Commission  having,  on  July  17, 
1946,  approved  said  post-effective  amend¬ 
ment  and,  in  its  final  paragraph,  having 
recited  that  the  exchange,  transfer  and 
sale  by  Midland  Realization  Company 
and  Midland  Utilities  Company  of  the 
aggregate  of  2,154,395  shares  of  the  no 
par  value  common  stock  of  Northern  In¬ 
diana  Public  Service  Company  are  nec¬ 
essary  and  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  act; 
and 

Applicants  having  now  filed  a  request 
that  the  final  paragraph  of  said  order 
of  July  17,  1946  be  amended,  and  the 
Commission  having  considered  such  re¬ 
quest  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  such  request 
be  granted; 

It  is  hereby  ordered.  That  the  final 
paragraph  of  the  Commission’s  order  of 
July  17,  1946  in  the  above-entitled  mat¬ 
ter  be  amended  to  read  as  follows; 

It  is  further  ordered.  That  the  ex¬ 
change,  transfer  and  sale  by  Midland 
Realization  Company  and  Midland  Util¬ 
ities  Company  of  the  aggregate  of  2,154,- 
395  shares  of  the  no  par  value  common 
stock  of  Northern  Indiana  Public  Service 
Company,  and  the  utilization  by  Midland 
Realization  Company  of  the  proceeds  of 
the  sale  of  the  177,263  retained  shares  to 
retire  securities  evidencing  its  bank  in¬ 
debtedness  in  the  aggregate  amount  of 
$1,350,000  and  its  indebtedness  to  Mid¬ 
land  Utilities  Company  in  the  net  amount 
of  $1,000,000  and  the  distribution  of  the 
balance  of  the  proceeds  to  its  stockhold¬ 
ers  either  as  a  partial  or  final  liquidating 
dividend,  and  the  distribution  by  Mid¬ 
land  Realization  Company  to  its  stock¬ 
holders  of  the  shares  of  the  capital  stock 
of  Midland  Utilities  Company  owned  by 
It,  are  necessary  and  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  act. 

By  the  Commission. 

[seal]  Nellyc  a.  Thorsen, 

Assistant  to  the  Secretary. 

« 

[F.  R.  Doc.  47-7840;  Filed,  Aug.  21,  1947; 

8:45  a.  m.) 


(Pile  No.  70-14771 

Public  Service  Co.  op  Indiana,  Inc. 

SUPPLEMENTAL  ORDER  AUTHORIZING  SALE  OF 
CONVERTIBLE  DEBENTURES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  15th  day  of  August,  A.  D.  1947. 

The  Commission,  on  July  10, 1947,  hav¬ 
ing  Issued  its  order  (Holding  Company 
Act  Release  No.  7554)  in  the  above  mat¬ 
ter  granting,  subject  to  certain  condi¬ 
tions,  the  application  of  Public  Service 
Compemy  of  Indiana,  Inc.  (“Public  Serv¬ 
ice”)  with  respect  to  the  issuance  and 
sale  of  $11,077,800  principal  amount  of 
its  Pifteen-year  2^A%  Convertible  De¬ 
bentures;  and 

Ssud  application  also  having  proposed 
that  Public  Service  sell,  in  such  manner 
as  the  Commission  may  approve,  either 


such  principal  amount  of  said  debentures 
not  purchased  under  subscription  war¬ 
rants  issued  to  its  common  stockholders 
or  such  number  of  shares  of  common 
stock  into  which  such  debentures  as  are 
not  so  purchased  could  be  converted;  and 

Public  Service  having  filed  an  amend¬ 
ment  to  its  application  which  states  that 
Public  Service  proposes  to  sell  the  un¬ 
subscribed  portion  of  debentures  at  com¬ 
petitive  bidding  and,  in  connection 
therewith.  Public  Service  requests  that, 
in  the  event  the  provisions  of  Rule  U-50 
are  applicable  to  the  proposed  sale,  the 
ten-day  bidding  period  required  by  such 
rule  be  shortened  to  not  less  than  five 
days;  and 

The  Commission  having  considered 
the  proposal  of  Public  Service  to  sell  at 
competitive  bidding  such  debentures  not 
purcihased  under  the  subscription  war¬ 
rants  and  having  considered  the  request 
for  shortening  of  the  bidding  periocl  re¬ 
quired  by  Rule  U-50  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  Investors  and  consumers 
to  permit  such  sale  at  competitive  bid¬ 
ding  and  to  grant  the  request  for  short¬ 
ening  of  the  bidding  period; 

It  is  ordered.  That  the  sale,  at  com¬ 
petitive  bidding,  by  Public  Service  Com¬ 
pany  of  Indiana.  Inc.  of  such  principal 
amount  of  its  Pifteen-year  2*4%  Con¬ 
vertible  Debentures  not  purchased  under 
subscription  warrants  issued  to  its  com¬ 
mon  stockholders  be,  and  hereby  is,  au¬ 
thorized  and  approved,  subject,  however, 
to  the  condition  that  said  sale  shall  not 
be  consummated  until  the  results  of  the 
competitive  bidding  have  been  supplied 
by  a  further  amendment  and  a  further 
order  shall  have  been  entered,  which  or¬ 
der  may  contain  such  further  terms  and 
conditions  as  may  then  be  deemed  ap¬ 
propriate. 

It  is  further  ordered.  That,  with  re¬ 
spect  to  the  sale  by  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  of  its  Fifteen-year 
2%%  Convertible  Debentures  at  com¬ 
petitive  bidding,  the  ten-day  bidding 
period  required  by  Rule  U-50  promul¬ 
gated  under  the  Public  Utility  Holding 
Company  Act  of  1935  be,  and  hereby  is, 
shortened  to  a  period  of  not  less  than  five 
days. 

By  the  Commission. 

[sBALl  Nellve  A.  Thorsen, 

Assistant  to  the  Secretary. 

[F.  R.  Doc.  47-7838;  Piled,  Aug.  21,  1947; 

8:45  a.  m.] 


[Pile  No.  70-1580] 

Provincetown  Light  and  Power  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania.  on  the  15th  day  of  August  1947. 

Provincetown  Light  and  Power  Com¬ 
pany  (“Provincetown”),  a  subsidiary  of 
New  England  Gas  and  Electric  Associa¬ 
tion.  a  registered  holding  company,  hav¬ 
ing  filed  an  application,  pursuant  to  sec¬ 
tion  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  approval  of 
the  issue  and  sale  of  unsecured  notes 


payable  to  the  First  National  Bank  of 
Boston  in  amounts  not  exceeding  in  the 
aggregate  $125,000,  all  such  notes  to  be 
Issued  and  dated  prior  to  December  31. 
1949,  in  such  denominations  as  Province- 
town  shall  elect  at  the  time  of  issue,  to 
mature  not  later  than  December  31, 1952, 
to  bear  interest  at  a  rate  not  exceeding 
3%  per  annum;  and 
The  proposed  transaction  having  been 
approved  by  the  Department  of  Public 
Utilities  of  the  State  of  Massachusetts, 
the  state  in  which  Provincetown  is  or¬ 
ganized  and  doing  business;  and 
Said  application  having  been  filed  on 
the  30th  day  of  July  1947  and  notice  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
application  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
The  Commission  finding  with  respect 
to  said  application  under  section  6  (b) 
of  the  act  that  the  requirements  of  such 
section  are  satisfied. 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act  and  subject  to  the  terms  and 
conditions  prescribed  under  Rule  U-24 
that  the  application  be.  and  the  same 
hereby  is.  granted  and  that  the  proposed 
transaction  may  be  consummated  forth¬ 
with. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  to  the  Secretary. 

[F.  R.  Doc.  47-7842;  Piled,  Aug.  21.  1947; 

8:45  a.  in.] 


[File  No.  70-1581] 

Plymouth  County  Electric  Co.  and 

New  England  Gas  and  Electric  Assn. 

• 

NOTICE  OF  PILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia,  Penn¬ 
sylvania,  on  the  15th  day  of  August  1947. 

Notice  is  hereby  given  that  a  Joint  ap¬ 
plication  has  been  filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by  New 
England  Gas  and  Electric  Association 
(“New  England”),  a  registered  holding 
company,  and  its  subsidiary  Plymouth 
County  Electric  Company  (“Plymouth”) . 
Applicants  have  designated  sections  6 
(b)  and  10  of  the  act  as  applicable  to 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
21,  1947,  at  5; 30  p.  m..  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  Interest  and  the  Issues,  if  any,  of 
fact  or  law  raised  by  said  application 
proposed  to  be  controverted,  or  may  re¬ 
quest  that  he’  be  notified  if  the  Com¬ 
mission  .should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Elxchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia  3,  Pennsylvania.  At  any 
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time  after  August  21,  1947,  said  aK>li- 
cation,  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act.  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rule  U-20  (a)  and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  this  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  as  follows: 

New  England  presently  owns  all  of  the 
outstanding  common  stock  of  Plymouth. 
I^ymouth  proposes  to  issue  and  sell  to 
New  England  1,800  additional  shares  of 
Its  common  stock,  of  the  par  value  of  $25 
per  share,  at  a  price  of  $35  per  share,  or 
an  aggregate  of  $63,000.  The  proceeds 
from  the  sale  of  this  stock  are  to  be  ap¬ 
plied  In  partial  payment  of  Plymouth’s 
floating  indebtedness  incurred  for  addi¬ 
tions  and  improvements  to  its  plant  and 
properties  and  represented  by  outstand¬ 
ing  bank  notes  in  the  aggregate  amount 
of  $82,750.  all  of  such  notes  msituring 
August  38,  1947. 

Plymouth  further  proposes,  in  order  to 
provide  Itself  with  funds  as  the  same 
may  be  required  from  time  to  time  to  en¬ 
able  it  to  pay  for  necessary  additions  and 
betterments  to  its  plant  and  properly,  to 
issue  promissory  notes  to  The  First  Na¬ 
tional  Bank  of  Boston  in  amounts  not  to 
exceed  in  the  aggregate  $700,000.  all  of 
such  notes  to  be  issued  and  dated  ixior 
to  December  31.  1949,  and  to  mature  not 
later  than  June  30.  1952.  All  of  such 
notes  issued  during  the  remainder  of  1947 
and  during  1948  will  bear  interest  at  the 
rate  of  2*4  %  per  suinum,  and  those  issued 
during  1949  will  bear  interest  at  the  rate 
of  2*4%  per  annum. 

The  application  states  that  the  issue 
and  sale  of  the  proposed  securities  are 
solely  for  the  purpose  of  financing  the 
business  of  Plymouth  and  have  been  ex¬ 
pressly  authorized  by  the  Department  of 
Public  Utilities  of  Massachusetts  by  order 
dated  July  34.  1947. 

By  the  Commission. 

fSXALl  Nellte  a.  Thorsen, 

Assistant  to  the  Secretary. 

|F.  R.  Doc.  47-7841;  Filed,  Aug.  21.  1047; 

8:45  A.  m.} 


JFile  No.  70-1688] 

Public  Service  Corf,  or  New  Jersey  and 
County  Qas  Co. 

NOTICE  OF  FILING  AND  ORDER  FOR  HE.^RIKG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of¬ 
fice  in  the  City  of  Philadelphia,  Pennsyl- 
vanlsL  on  the  14th  day  of  August  1947. 

Notice  is  hereby  given  that  Public  Serv¬ 
ice  Corporation  of  New  Jersey  (“Public 
Service’’) .  a  registered  holding  company, 
and  its  gas  utility  subsidiary,  the  County 
Oas  Company  (“County  Gas”)  have  filed 
a  joint  application-declaration,  conoem- 


NOTICES 

ing  a  plan  for  the  revision  of  the  capital 
structure  of  County  Oas  and  designating 
sections  6. 7, 9. 10. 11  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rules  U-42.  U-43  and  U-45.  promulgated 
thereunder,  as  being  apphcable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
said  Joint  application -declaration  which 
is  on  file  in  the  offices  of  the  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  may  be  summarized 
as  follows: 

(1)  Public  Service,  as  the  owner  of  all 
the  outstanding  common  stock  of  County 
Oas,  will  surrender  such  stock  to  County 
Oas  for  cancellation; 

(2)  County  Oas,  by  action  of  its  stock¬ 
holders,  will  convert  its  presently  out¬ 
standing  8,626  shares  of  no  part  value  $6 
Cumulative  Preferred  Stock  (of  which 
7,460  shares  are  owned  by  Public  Service) 
into  a  like  number  of  shares  of  no  par 
value  new  common  stock  having  a  stated 
value  of  $862,600  and  the  new  shares  of 
common  stock  will  be  issued,  share  for 
share,  in  exchange  for  the  outstanding 
preferred  stock; 

(3)  Public  Service  will  surrender  for 
cancellation  all  its  holdings,  consisting  of 
$93,425  princiiMU  amount,  of  the  5%  In¬ 
come  Debentures  of  County  Gas  which 
are  outstanding  in  the  aggregate  prin¬ 
cipal  amount  of  $175,246; 

(4)  County  Gas  will  restate  its  Utility 
Plant  Account  on  the  basis  of  original 
cost  eliminating  $226,743  of  excess  of 
book  cost  over  original  cost. 

The  proposed  recapitalization  is  part 
of  a  general  plan  of  Public  Service  filed 
with  this  Commission  for  the  purpose  of 
bringing  Public  Service  and  Its  subsidi¬ 
aries  into  compliance  with  the  provisions 
of  section  11  of  the  act. 

’The  proposed  transactions  have  been 
submitted  to  the  Board  of  Public  Utility 
Commissioners  of  the  State  of  New  Jersey 
for  approval. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  Interest  of  investors  and  consum¬ 
ers  that  a  bearing  be  held  with  respect  to 
said  joint  application-declaration  and 
that  said  Joint  application-declaration 
shall  not  be  granted  or  permitted  to  be¬ 
come  effective  except  pursuant  to  a  fur¬ 
ther  order  of  this  Commission ; 

It  is  ordered.  That  a  hearing  on  said 
Joint  application-declaration  pursuant  to 
the  applicable  provisions  of  the  act  and 
the  rules  of  the  Commission  be  hdd  on 
September  8,  1947  at  11:00  a.  m., 
e.  d.  s.  t.,  at  the  offices  of  the  Commis¬ 
sion,  18th  and  Locust  Street,  Philadel¬ 
phia  3.  Pennsylvania.  On  such  date  the 
hearing  room  clerk  in  Room  318  will 
advise  as  to  the  room  In  which  such 
hearing  will  be  held.  Any  persons  de¬ 
siring  to  be  heard  or  otherwise  wishing 
to  participate  in  this  proceeding  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  September  8.  1947.  a  request 
relative  thereto  as  provided  by  Rule  XVII 
of  the  Commission’s  rules  of  practice. 


It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing. 
The  officer  or  officers  so  designated  to 
preside  at  such  bearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission’s  rules  of  practice. 

The  Public  Utilities  Division  having 
advised  the  Commission  that  it  has  made 
a  preliminary  examination  of  the  Joint 
application-declaration  and  that  upon 
the  basis  thereof  the  following  matters 
and  questions  are  presented  for  consid¬ 
eration.  without  prejudice  to  its  specify¬ 
ing  additional  matters  and  question.^ 
upon  further  examination: 

(1)  Whether  the  proposed  plan  of  re¬ 
capitalization;  as  submitted  or  as  here¬ 
after  modified.  Is  necessary  to  effectuate 
the  provisions  of  section  11  (b)  of  the 
act; 

(2)  Whether  the  proposed  plan  of  re¬ 
capitalization,  as  submitted  or  as  here¬ 
after  modified,  is  fair  and  equitable  to 
the  per.sons  affected  thereby; 

(3)  Whether  the  terms  and  condition.s 
attaching  to  the  securities  proposed  to 
be  issued  by  County  Qas  meet  the  ap¬ 
plicable  statutory  standards; 

(4)  Whether  the  accounts  of  County 
Gas  as  they  are  proposed  to  be  stated  will 
be  in  accord  with  accepted  accounting 
principles  and  will  meet  the  applicable 
statutory  standards; 

(5)  Generally,  whether  the  transac¬ 
tions  proposed,  comply  with  all  the  re¬ 
quirements  of  the  ap^icaUe  provisions 
of  the  act  and  the  rules  promulgated 
thereunder; 

(6)  Whether  In  the  event  the  applica¬ 
tion-declaration  shall  be  granted  and 
permitted  to  become  effective,  it  is  nec¬ 
essary  to  impoee  any  terms  or  condition^ 
to  ensure  compliance  with  the  standards 
of  the  act. 

It  is  further  ordered,  ’That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  ’That  notice  of 
this  hearing  be  given  by  registered  mail 
to  Public  Service,  County  ^s  and  the 
Board  of  Public  Utility  Commissioner. s  of 
the  State  of  New  Jersey,  and  to  all  other 
persons  by  publication  In  the  Federal 
Register. 

It  is  further  ordered.  That  County  Ga.s 
shall  give  further  notice  of  this  hearing 
to  all  its  security  holders  (insofar  as  the 
identity  of  such  security  holders  is  known 
or  available  to  County  Qas)  by  mailing 
to  each  of  said  persons  a  copy  of  this  no¬ 
tice  and  order  for  hearing,  to  his  last 
known  address,  at  least  15  days  prior  to 
the  date  of  this  hearing. 

By  the  Commission. 

fsEALl  Nell  YE  A.  Thorsen, 

Assistant  to  the  Secretary. 

IF.  R.  Doc.  47-7838;  FUed,  Aug.  81.  1847. 

8 '46  A.  m.] 


